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Notice of Filing Unredacted Deposition
Transcript of Brandy Gobrogge

On January 8, 2019, the Court granted Plaintiffs’ December 6, 2018 Motion to Strike the

Confidentiality Designations regarding Brandy Gobrogge’s Deposition Testimony. Pursuant to the

Court’s order, Plaintiffs hereby give notice that the full and complete Unredacted Deposition

Transcript of Brandy Gobrogge, attached as Exhibit 1, has been filed with the Court.
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/[s/ Rachel Hazelet
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jcohen@crklaw.com

Attorneys for Plaintiffs

Certificate of Service
The foregoing document was filed on January 9, 2019, using the Court’s e-filing system, which

will serve copies on all necessary parties.

/s/ Rachel Hazelet
Attorney for Plaintiffs
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Vi deo Deposition of
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Cct ober 16, 2018
9:39 a.m

Taken at:
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1 receive from you designation of what

2 specifically is confidential.
3 MR. MANNION: And then once we do
4 that, if you think there's something that we
5 designated confidential that's not, please let
6 me know and we can talk about it.
7 MR. PATTAKOS: That soundslike a
8 great plan, Tom. Thank you.
9 MR. MANNION: Grest.
10 MR. STUDENY: Nathan Studeny also
11 on behalf of the KNR defendants.
12 VIDEOGRAPHER: Will the court
13 reporter, please, swear in the witness.
14 BRANDY GOBROGGE, of lawful age, called
15 for examination, as provided by the Ohio Rules
16 of Civil Procedure, being by mefirst duly
17 sworn, as hereinafter certified, deposed and
18 said asfollows:
19 EXAMINATION OF BRANDY GOBROGGE
20 BY MR. PATTAKOS:
21 Q. Good morning. My nameis Peter
22 Pattakos and | represent the plaintiffsin the
23 lawsuit in which you are here today to provide
24 testimony. | will ask you first to please
25 state your name for the record.

Page 7
1 VIDEOGRAPHER: We are now on the

2 record. The dateis October 16, 2018. The

3 timeis9:39 am. The caption of thiscaseis

4 Member Williams, et al. versus Kisling

5 Nestico & Redick, LLC, et al. The name of the

6 witnessis Brandy Gobrogge.

7 At thistime the attorneys present will

8 identify themselves and the parties they

9 represent.
10 MR. PATTAKOS: Attorney Peter
11 Pattakos for the plaintiffs.
12 MS. HAZELET: Rachel Hazelet for
13 the plaintiffs.
14 MR. MANNION: Tom Mannion on
15 behalf of KNR. And as Mr. Pattakos and |
16 discussed beforehand, we're designating the
17 entire deposition testimony at this point as
18 confidential and subject to paragraph 4 and the
19 entire protective order. We can parse out
20 later which is and which is not confidential so
21 we don't have to break up the deposition.
22 MR. PATTAKOS: | would ask you to
23 do that and not me. Y ou know, I'm fine with
24 you designating the whole thing as confidential
25 now, but within short order | would expect to

Page 9
1 A. Brandy Gobrogge.

2 Q. Thank you, Ms. Gobrogge. Have you
3 taken any medication or ingested any other
4 substances that would impair your ability to
5 remember events accurately or testify
6 truthfully today?
7 A. No.
8 Q. Isthere any other reason you would
9 be unable to remember events accurately or
10 tedtify truthfully today?
11 A. No.
12 Q. Haveyou ever had your deposition
13 taken before?
14 A. No.
15 Q. Haveyou ever provided sworn
16 testimony in any form before?
17 A. No.
18 Q. Widll, how it generally goesisthat
19 | ask questions and you answer them. Itis
20 important that you give an audible answer like
21 "Yes" or, "No0", as opposed to, "Um-hum," or,
22 "Uh-huh," because that doesn't show up on the
23 transcript. Understood?
24 A. Yes.
25 Q. Andif you don't understand a

3 (Pages6-9)
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Page 10 Page 12
1 question, | would ask you to please tell me and 1 A. 2009.
2 | can do my best to rephrase it for you. Okay? 2 Q. Did you undertake any postgraduate
3 A Yes 3 study?
4 Q. Now, your attorney here today may 4 A. No.
5 register objections to the questions | ask you 5 Q. Okay. What did you do in between
6 today, but that is only to preserve those 6 high school and obtaining your bachelor's
7 objections for the record. You are still 7 degree?
8 reguired to answer my questions, even when your 8 A. | worked full-timeat alaw firm
9 attorney objects; unless your attorney 9 and | went to college at night and on the
10 specifically instructs you not to answer the 10 weekends.
11 question, in which case the Court will decide 11 Q. Wow. Okay. What law firm?
12 whether you have to answer the question or not 12 A. Aronson Law Firm.
13 generally. Do you understand that? 13 Q. Andwhen did you start working
14  A. Yes 14 there?
15 Q. Okay. Asafina preliminary 15 A. 1998, when | wasasenior in high
16 matter, | want to assure that this lawsuit and 16 school. | went to school half aday and |
17 the questions | ask are nothing personal. I'm 17 worked half a day.
18 only hereto do my job, whichisto ask 18 Q. Wow. And that is A-r-o-n-s-0-n?
19 questions to expose the truth as to whether my 19 A. Yes
20 clients are entitled to recovery under Ohio 20 Q. That'sDan Aronson --
21 law, aswe believe they are; and whether you 21 A. Yes
22 believethat or not, | do appreciate your 22 Q. --right up the street?
23 participation in this process, so thank you. 23 A. Yes
24 MR. MANNION: Motion to strike. 24 Q. Washeawaysright up the street?
25 MR. PATTAKOS: Okay. 25 A. Yes
Page 11 Page 13
1 BY MR. PATTAKOS: 1 Q. Okay. Why did you start working
2 Q. What'syour address? 2 for Stan?
3 A. 2304 Canterbury Circle, Akron, Ohio | 3 A. | wasinaprogram at school where
4 44319. 4 they taught you typing and sort of -- it was a
5 Q. Wherewere you born? 5 business education class. And part of the
6 A. Akron. 6 class, they worked with employersto -- they
7 Q. Did you graduate from high school? 7 send you on job interviews. So the job
8 A. Yes 8 interview that | had was with alaw firm and |
9 Q. From where? 9 went on the interview and | got the job.
10 A. North High Schooal. 10 Q. Stan'slaw firm?
11 Q. What year? 11 A. Uh-huh.
12 A. 1999. 12 Q. Right. Wow. And what did you do
13 Q. Youwereafreshman, when | wasa 13 for him?
14 senior. Did you go to college? 14 A. Wadll, | started out filing and
15 A. Yes 15 picking up lunch. | would go to the courthouse
16 Q. Wheredid you go? 16 and file documents with the court, request
17 A. University of Akron. 17 medical records, really just general office
18 Q. Anddid you obtain adegree from 18 stuff.
19 the University of Akron? 19 Q. Thewholetime you were there?
20 A. Yes. 20 A. No. That'swhat | started out.
21 Q. Inwhat? 21 When | left, | was -- case manager was my
22 A. Bachelor'sdegreein political 22 title. | washishead paralegal. | did
23 science and criminal justice. 23 paralegal work on avariety of cases.
24 Q. What year did you obtain that 24 Q. Andyou were going to get your
25 degree? 25 undergraduate degree at the same time that you

4 (Pages 10 - 13)
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1 were at the firm?
2 A. Yes.
3 Q. Okay. Wereyou till at Stan's

4 firmin 2009, when you graduated?
A. No.
Q. Whendid you leave Stan's firm?
A. | believeit wasaround 2008. |
8 actualy had left there one time in between.
9 I'm not really sure what year, and | think it
10 wasfor ashort period of time and he had
11 called and asked me to come back. So | don't
12 know dates or anything like that.
13 Q. Okay. Why did you leavein 20087
14 A. | was getting ready to finish my
15 degree. Andwhen you'rethat far alongin
16 college, you have like -- | had those classes
17 where there's only one offered per semester and
18 the scheduling became very difficult. And with
19 those being the senior level classes, | wanted
20 to focus on my degree and finishing that,
21 because | had sort of put that on the
22 back-burner for work --

5
6
7

Page 16
1 for therelevance.
2 MR. PATTAKOS: We can moveon. |
3 don't have to explain relevance to you, Tom.
MR. MANNION: Let meask you:
Brandy, do you feel comfortable giving him your
saary with what you were making at Aronson?
THE WITNESS: No.
MR. MANNION: Okay.
9 BY MR. PATTAKOS:
10 Q. Why don't you feel comfortable
11 giving me that information?
12 A. | don'tfedl that it'srelevant.
13 Q. Okay. We can moveon. What was
14 your next job, after leaving the Aronson firm?

4
5
6
7
8

15 A. | wasabartender at Brubaker's
16 Pub.

17 Q. Whichone?

18 A. Downtown Akron.

19 Q. How long did you work there?

20 A. I'mredly not sure. Maybe ayear.
21 Q. Then what was your next job?

22 A. Itwasat ADP, Automatic Data

23 Q. Um-hum. 23 Processing.
24 A. --s0l just wanted to focus on 24 Q. What did you do there?
25 school and get it done. 25 A. lwasa-- | don't realy remember
Page 15 Page 17
1 Q. What was Stan paying you, by the 1 my specific title. | can't think of my title
2 timeyou had a-- 2 right now, but | did sales, payroll salesfor
3 MR. MANNION: What doesthat have| 3 small businesses.
4 to do with this case, what Stan was payingher? | 4 Q. How long were you there?
5 No-- 5 A. Only afew months.
6 Q. --what wasyour salary at 6 Q. Whydidyouleave?
7 Stan's-- 7 A. Rob approached me at Starbuck’s.
8 MR. MANNION: -- you don't need 8 Q. RobNestico -
9 to answer that question. 9 A Yes
10 MR. PATTAKOS. Tom,it'srelevant. |10 Q. -- approached you at Starbuck's?
11 MR. MANNION: Howisitredevant? |11  A. Yes
12 MR. PATTAKOS: It'srelevant to 12 Q. Tel meabout this.
13 how much she's making now. 13  A. I wasdrinking coffee, getting
14 MR. MANNION: Npo, it'snot. 14 ready to go to work and | saw Rob. | knew him.
15 Y ou don't have to answer that question. 15 Hewas-- | would say, hi, to him, like just
16 MR. PATTAKOS: You'reinstructing |16 being out in the community. | would see him at

17 the witness not to answer that question?
18 MR. MANNION: How much she made
19 at another law firm that's not involved in this
20 lawsuit, what possible reason -- how could that
21 lead to discoverable evidence?

22 MR. PATTAKOS: It's pretty

23 interesting, Tom, that you're not letting her

24 answer that question. That'sfine.

17 Starbuck'sin the morning. And he sat down and

2 18 asked me what | was doing, where | was working,
19 and | told him | was doing sales at ADP and

20 that | really liked working there. Y ou know,

21 we had talked about small talk. And he said,

22 "Weéll, I'd like to have you come work for me,"
23 and | waskind of surprised. But he explained

24 to mewhat | would be doing there. And | asked

25 MR. MANNION: No. I'masking you

25 himif | could think about it and he said,

5 (Pages 14 - 17)
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Page 18 Page 20

1 "Sure" and that'sit. 1 A. Hewasnot with -- he was married

2 Q. What year wasthat? 2 to Patty, when | started working for him. So

3 A. Wwédl, I'vebeena KNR -- | started 3 thisall happened before | started working for

4 at KNR in November of 2010. | believe that 4 Raob.

5 could have been around August -- it was, | 5 Q. Okay. So hisrelationship with

6 think in the summer. I'm not redly sure on 6 Stan's daughter ended, before you started

7 exact dates, but | know | didn't go work there 7 working for him?

8 right away. 8 A. Correct.

9 Q. Sowhen Rob described to you what 9 Q. Okay. So during your time working
10 your job would be or what he wanted you to do, 10 for Stan, you didn't become familiar with Rob
11 what did he tell you? 11 at social events, besidesjust in the
12 A. Hetold mel'd be reporting 12 community --

13 directly to him and | would be doing -- | don't 13 A. No. | never redly --
14 know what the word is -- | would be reporting 14 Q. --or through hisrelationship with
15 directly to him and helping him manage the 15 Stan's daughter?
16 firm. | don't know if that's -- | mean, this 16 A. No.
17 wasarealy long time ago, so -- 17 Q. Okay. Werethere any other jobs
18 Q. Sure 18 that you held between high school and starting
19 A. --itwassomething along those 19 towork for KNR, besidesthe job at Stan's
20 lines. 20 firm, Brubaker's and ADP?
21 Q. Sowhat wasyour experience with 21 A. | worked at aroot-beer stand.
22 him beforehand, besides seeing him around? You |22 Q. A root-beer stand?
23 were familiar with him from your work at the 23 A. Yeah.
24 Aronson firm? 24 Q. Where?
25 A. | wouldseeRob at Cav's games and 25 A. InCuyahogaFalls. It'sno longer
Page 19 Page 21

1 wewould say hello. | would see him at

2 Starbuck's and we would say hello. | had asked
3 himin that conversation -- | said, "Y ou know,
4 you don't really know me that well. 1'm kind

5 of surprised you're offering meajob." And he
6 knew that | worked for Stan for ten years and

7 Stan isnot the easiest person. So he said,

8 "You know, you worked for Stan for that long,"

Q. What wasit called?
A. BK Root-beer Stand.
Q. Didthey sdl burgers and stuff

A. Yeah.

Q. Okay.
MR. MANNION: LikeaSwanson's

O©CoOoO~NOOOTA, WN P
—
(@)
O,
-~

9 heinferred, you know, | think you would be type.
10 good to come work for me. 10 A. Youdriveup and it was exactly
11 Q. Rob hasapersonal connection with 11 like Swanson's.
12 Stan, doesn't he? 12 Q. Sure. Okay. That's one of the
13 A. Yes 13 neatest employment histories I've ever heard.
14 Q. Andwhat'sthat? 14 You must be good. Okay. So areyouinthe
15 A. Robwasengaged to Stan Aronson's 15 same position at KNR that you started in?
16 daughter. 16 A. No.
17 Q. Okay. They didn't end up getting 17 Q. Doyou have atitle?
18 married. 18 A. Yes
19 A. No. 19 Q. What'syour title?
20 Q. Do you know why? 20 A. Director of operations.
21 MR. MANNION: Objection. 21 Q. What wasyour title, when you
22 Go ahead, if you know. 22 started?
23 A. | believe she cheated on him. 23 A. | didn't have atitle.
24 Q. Andwasthisbefore or after you 24 Q. Haveyou had any other titles,
25 started to work for him, if you remember? 25 besides director of operations?

6 (Pages 18 - 21)
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1 A. Executive assistant.

2 Q. What did you make as an executive
3 assistant?
4 MR. MANNION: Objection. Again,
5 I'm not sure that this has any discoverability.
6 If the Judge determines that you're entitled to
7 that, we'll give you her salary history, but
8 we're not going to talk about it at the
9 deposition.
10 MR. PATTAKOS: You'regoing to
11 make usfile amotion to find out what an
12 employee witness makes at the job working for
13 the defendant in this lawsuit?
14 MR. MANNION: I'm not
15 understanding what the relevance of her salary
16 hasto do with anything.
17 MR. PATTAKOS: Tom, it goesto a
18 witnessshias. It'svery clear. I'm sure
19 you're-- | really do not think thisis
20 subject -- it's alegitimate question.
21 MR. MANNION: | don't -- you're
22 right. | don't think it's alegitimate
23 question for you to ask her that --
24 MR. PATTAKOS: Okay.
25 MR. MANNION: -- but, I mean, if

Page 24
1 it. Okay? Thisisnot legitimate. Please

2 confer with your client right now, so that we
3 can then move on with this deposition.

4 MR. MANNION: Well, if you want
5 totake abreak, I'll do that, but if you want

6 to keep going until it'stime --

7 | think you had that personal issue at
8 10:30.
9 THEWITNESS: Yeah.
10 MR. PATTAKOS: Wecantakea

11 break, Tom. Why don't you go ahead and confel
12 with your client.

13 MR. MANNION: Sure. Well take a
14 little break. Okay.

15 VIDEOGRAPHER: Off the record

16 9:55.

17 (Recess taken.)

18 VIDEOGRAPHER: On therecord

19 10:02.

20 MR. MANNION: Mr. Pattakos, we do

21 not believe thisis discoverable. However,
22 sincethisis subject to the protective order,
23 you can ask your gquestions on the salary
24 issues.

25 MR. PATTAKOS: Thank you.

Page 23
1 you want, | mean, perhaps we can get you this
2 information off the record, but | don't
3 necessarily want a deposition being filed that
4 lists her salary for everybody to know about
5 either.
6 MR. PATTAKOS: Tom, | want to ask
7 questions about when her salary changed and why
8 and I'm entitled to do that. Soif you're
9 going to prevent me from doing that and we have
10 to come back here, then your client is going to
11 haveto pay for it.
12 MR. MANNION: Likewe haveto go
13 back for your client's depositions because you
14 failed to bring records that they reviewed?
15 MR. PATTAKOS: Tom, you can take
16 that up with the Court. Thisisn't -- that's
17 not relevant right now.
18 MR. MANNION: Wéll, I'll tell you
19 what | will do, isI'll confer with my client
20 at the next break to see what their positionis
21 onthis.
22 MR. PATTAKOS: Tom, why don't you
23 confer with your client right now, because |
24 have my deposition outline that I'm working

25 from and there's no reason for you to interrupt

Page 25
1 BY MR. PATTAKOS:

2 Q. Sowhat did you make, when you

3 started as an executive assistant?

4  A. | hadabase salary of $50,000 a

5 year.

6 Q. Andthat wasjust the base,

7 correct?

8 A. Yes

9 Q. Andwhat other wages or salary were

10 you able to earn, besides the base?

11 A. | had bonuses.

12 Q. How did bonuses work?

13 A. They were discretionary bonuses.

14 Q. InRob'sdiscretion?

15 A. Yes.

16 Q. What wasthe most you ever got paid

17 indiscretionary bonuses?

18 MR. MANNION: Objection.
19 Timeframe. Y ou mean ever?

20 Q. Whileyour salary was still
21 $50,000, what would your bonus be?

22 A. | honestly don't remember. They
23 varied.

24 Q. They varied from what to what?
25 A. | honestly -- it was eight years
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1 ago.
2 Q. Youcan't give mearangeor an
3 estimate?
4 A. No.
5 Q. Wasthe bonus $50,000?
6 A. No.
7 Q. Wasit $10,000?
8 A. Probably not that high.
9 Q. Okay. About $5,000 maybe?
10 A. Onetimel got abonus for $5,000

11 for my five year anniversary --

12 Q. Okay.

13 A. --that wasonly once and that was

14 higher than -- considerably higher than any
15 other bonusthat | received. But asfar as

16 like specific bonus numbers, | mean, it was so
17 long ago, | don't remember.

18 Q. Okay. But never more than $5,000,
19 except for once?

Page 28
1 reportsaswell.

2 Q. When you say you reviewed

3 referrals, isthat the same thing essentially

4 asamarketing report, how the client found

5 your law firm?

6 A. Yes

7 Q. Wereyou talking about outgoing

8 referralsaswell?

9 A. Baoth.
10 Q. Okay. And when you say you
11 reviewed referrals, what does that mean? What
12 were you reviewing them for?
13 A. | wasreviewing them so, you know,
14 we have TV commercials, phone books, a variety
15 of, you know, avenues for the clientsto find
16 KNR. So doctor referrals. When the client
17 callsin and the attorney does what we call an
18 intake, they ask, "How did you find our law
19 firm?"

20 A. Not that | can remember, no. 20 Q. Okay. Haveyou had any position,
21 Q. Okay. What's your salary now? 21 besides executive assistant and director of
22 A. $100,000. 22 operations?
23 Q. Doyou still get bonuses? 23  A. AtKiding Nestico & Redick?
24 A. No. 24 Q. Yes.
25 Q. Okay. Doyou get vacation? 25 A. No.
Page 27 Page 29
1 A. Yes 1 Q. Okay. Your responsihilities as
2 Q. How many weeks? 2 director of operations, what are those?
3 A. Four. 3 A. | oversee the day-to-day operations
4 Q. And hedthinsurance? 4 of thefirm. Managers of each department
5 A. Yes 5 report to me.
6 Q. 401(k)? 6 Q. When did you become director of
7 A. Yes 7 operations?
8 Q. What were your responsibilities as 8 A. My role as executive assistant had

9 executive assistant, when you first started?
10 A. Oh, they varied. | don't remember
11 exactly. | know that | created marketing
12 reports. | know that | reviewed referrals.
13 Really anything that Rob needed. They had just
14 moved in the building. | had to order
15 furniture, do al -- you know, what you're
16 doing here. Those are like the two things that
17 are standing out to me. It was eight years
18 ago. | mean --

19 Q. Sure

20 A. -- so much has changed between then
21 and now.

22 Q. Um-hum. What are marketing

23 reports?

24 A. Soif aclient comesto our law

25 firm, how they found our law firm. Performance

9 grown. At some point -- | think it may have
10 been -- we hired another employee who held tha
11 role at Elk & Elk and that was histitle there.

12 Sowelike kind of reviewed job dutiesand |

13 had asked Rob if we could change my title,

14 because my role had grown and changed.

15 Q. I'msorry. You said you had an

16 employee at Elk & EIk?

17 A. Sowe had Kevin Thompson, who

18 worked there doing sort of the same thing that

19 | doat KNR; hedidit at EIk & Elk. Sowhen

20 we brought him on, we were trying to figure out

21 what histitle would be and we were kind of

22 shifting around responsibilities. And at that

23 time | had done some research on titles and

24 that'swhen | felt that | was doing more than
225 an executive assistant would do.
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1 Q. Understood. Thank you. So Kevin

2 wasat Elk & Elk and came over to KNR. What
3 was his position at KNR?

4 A. Director of business development.

5 Q. Okay. And that was something

6 different from director of operations?

7 A. Correct.

8 Q. Sowhat wasit that Kevin did that

9 was different than what you did?

10 A. SoKevin -- can you rephrase

11 that --

12 Q. Sure. Wdll --

13 A. --1'mnot sure what you're asking.
14 Q. Waidll, I guess| want to know what

15 the difference is between your position and
16 Kevin's position.
17 A. Sol overseethe operations of the

Page 32
1 know, issuesin their departments and we're

2 moving around managers and creating new roleg
3 and discussing the functions of the paralegals.

4 Today I'm here doing a deposition. | mean,

5 therereally is no two daysthat are the same.

6 Q. It depends on what needs to be

7 done. And you still directly report to

8 Mr. Nestico, correct?

9 A. Correct.
10 Q. Hestheonly one you report to,
11 correct?
12 A. Correct.
13 Q. Do any attorneysreport to you?
14 A. No.
15 Q. Butyou'reroutinely authorized to

16 give directions and instructions to attorneys,
17 correct?

18 firm. So the paralegal managers, they report 18 MR. MANNION: Object to form.

19 to me. Kevin has nothing to do with any of 19 Go ahead, if you can.

20 that. 20 A. Canyouask methat again? I'm

21 Q. Okay. IsKevin dtill there? 21 sorry.

22 A. Yes 22 Q. You are authorized to give

23 Q. Sowhat doesKevin do? 23 instructions to KNR attorneys by Mr. Nestico,

24 A. Kevin, themain part of hisjob, he 24 correct?

25 does -- worksin marketing. He's also customer | 25 MR. MANNION: Objection, form.

Page 31 Page 33

1 service. 1 Go ahead, if you can.
2 Q. You do marketing too, though, don't 2 A. | mean, there could be timesthat |
3 you? 3 would be giving directions or suggestions. It
4 A. Yeah. | oversee marketing, the 4 just depends on the scenario.

5 departments. | oversee the departments at KNR,
6 so marketing falls under that umbrella,

7 Q. Why don't you walk me through a

8 typical day.

9 MR. MANNION: I'm going to object
10 toform.
11 But go ahead.
12 A. |don'tredly think thereislike

13 atypical day. Every day isvery different.

14 Q. Every day isvery different?
15 A. Um-hum.
16 Q. Give methen examples of three

17 different kinds of different days that you

18 would have.

19 MR. MANNION: Go ahead.

20 A. Sooneday | may be, you know, in

21 Cleveland working on TV commercials at the news
22 station and at a new marketing company that

23 we're working with, maybe reviewing scripts and
24 working on that part of my job. Another day |

25 may be working with paralegal managers on, you

5 Q. Okay. Who directly reportsto you?
6 A. The paralegal managers, the intake
7 managers, Kevin, we just talked about.

8 Q. Kevinreportsto you?
9 A. Um-hum.
10 Q. Who are the paralegal managers and

11 intake managers?

12 A. Holly Tusko istheintake manager.
13 JennaWiley isaparalegal manager. Paige
14 Sawyer isaparalegal manager. There'san -- |
15 think it's administrative assistant to senior

16 management. That's Rob Nestico's assistant,
17 Nicole Dick. Jaime McCuen, director of

18 communication. Actualy, Jamie Vazzana. She
19 got married. Sarah Knoch, | just changed her
20 titleto -- | don't remember what her titleis.
21 | just changed it last week --

22 Q. What did you change it from?

23 A. Executive assistant.

24 Q. Towho?

25 A. Sarah Knoch, that was her title and
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1 | changed it to something else.

2 Q. Who was she executive assistant to?
3 A. ToRobandl.

4 -- Megan Underwood, purchasing and

5 facilities coordinator. |'ve got two new

6 managersthat aren't yet in their roleswho

7 just recently got promoted --

Page 36
1 A. Widl, | don't know how to answer

2 that question.

3 Q. Youwould never take action on

4 behalf of the law firm unless you believed that
5 it was what Rob Nestico wanted for the firm,
6 correct?

7 MR. MANNION: Wsdll, I'm going to

5 that | don't speak to him at all. There could
6 bedaysthat | have conversations with him. 1
7 don't really count how many times.
8 Q. Severa timesaday, though,
9 wouldn't be unusual?
10 MR. MANNION: Objection. Asked
11 and answered.
12 Go ahead.
13 A. | mean, likel said, there are days
14 | don'ttalk tohim at all. There are days|
15 have conversations. | don't count. | don't
16 pay attention to how many.
17 Q. Okay. Youwould never take action
18 on behalf of the law firm unless you believed
19 that it was what Rob Nestico wanted for the
20 firm, correct?
21 MR. MANNION: I'm going to object
22 toformonthat. That's pretty broad there.

23 But go ahead, if you can.
24 A. Canyou rephrase that, please?
25 Q. No, I cant.

8 Q. Okay. 8 object by what you mean by, "Action on behalf
9 A. --aso, human resources manager 9 of thelaw firm."

10 Karen Holland. | think that'sit. 10 But to the extent you can answer, go

11 Q. Okay. Soyou only report to Rob 11 ahead.

12 Nestico. You don't report to anyone else. | 12 A. | --1I'm--1don't know like what

13 assume this means you're in constant 13 you mean when you're asking that.

14 communication with Mr. Nestico -- 14 Q. I dontthink thisis--

15 MR. MANNION: Objection to form. 15 MR. MANNION: Wait, wait, wait,

16  Go ahead. 16 wait, wait. Stop with the facia expressions

17 Q. --isthat correct? 17 to her. What are you doing? Don't do that

18 A. No. 18 again, please. You're not hereto try to

19 Q. No. How many times aday do you 19 intimidate thiswitness. She said she didn't

20 talk to him? 20 understand what you meant.

21  A. Therecould be daysthat | don't 21 MR. PATTAKOS: Tom, | did not make

22 talktohimat all. It just depends. There's 22 any facial expression that was inappropriate

23 partners now at the firm, so | often 23 and --

24 communicate more with them than | do with him. 24 MR. MANNION: You absolutely did.

25 Q. Okay. How often do you speak with 25 MR. PATTAKOS: --1 did not try to

Page 35 Page 37

1 him? 1 intimidate thiswitness. What you're doing
2 A. With Rob? 2 right now is completely inappropriate.
3 Q. Yes 3 MR. MANNION: No. What you're
4 A. Likel said, there could be days 4 doing -- she said she didn't understand the

5 question. Rephraseit.
6 MR. PATTAKOS. Tom, | asked her a
7 very simple question.
8 MR. MANNION:
9 simple.
10 MR. PATTAKOS: You're speaking
11 objections are apparently --
12 MR. MANNION: Peter, are you
13 serious? Look at your transcripts. | haven't
14 been giving speaking objections at all, not
15 evenclose. You did throughout the
16 depositions. She said she didn't understand
17 what you're asking and asked you to rephrase
18 it.
19 MR. PATTAKOS: Tracy, would you
20 please read the question back to the witness.
21 She can answer it as best she can. Mr.
22 Mannion's abjections are noted.

I'm not sureit's

23 THE NOTARY: Am/| going to read
24 it back?
25 MR. MANNION: Inasecond.
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1 If she doesn't understand a question, she

2 can't answer it, Peter. She asked you what you
3 meant by it.
4 Okay. Go ahead.
5 THE NOTARY: Okay. One second. |
6 need to go back toit.
7 (Record was read.)

8 A. | till am unclear on what you mean

9 by, "Action," and like --
10 Q. Anything on behalf of the firm.
11 You wouldn't do anything on behalf of the firm,
12 send an instruction to a KNR employee or
13 communicate on behalf of the firm to say, "KNR
14 wantsthisto happen,” or, "We want KNR
15 employeesto do this," unlessit was something
16 that you believed Rob wanted you to do or
17 wanted on behalf of the firm, correct?

18 MR. MANNION: Objection to form.
19 But go ahead.
20 A. 1 don't know really what you mean

21 there. | mean, there's plenty of timesthat |

22 just domy job. | don't think, what would Rob
23 Nestico do.

24 Q. Okay. But you wouldn't actively do

25 anything that you believed he didn't want you

Page 40
1 | don't do anything any particular way like

2 every single thing --

3 Q. Okay.

4 A. --that'swhy | think I'm having a

5 hard time with what you're asking.

6 Q. Okay. Wecan leaveit at that.

7 MR. PATTAKOS:. I'mgoing to ask

8 anyone elsein the room if they're willing to

9 go on record and say they agree with Tom that |
10 did anything that was intended to intimidate
11 thiswitness.
12 MR. MANNION: | don't think
13 anybody hasto go on the record with anything.
14 MR. PATTAKOS: Nathan, did you see
15 me do anything that was intended to intimidate
16 Ms. Gobrogge?
17 MR. STUDENY: Peter, | don't
18 think I need to make any further comment about
19 that, but | agree with Mr. Mannion.
20 MR. PATTAKOS: John?
21 MR. MANNION: No, no. You're
22 going to ask my client to make a statement on
23 therecord? That is completely improper and do
24 not do that again. Do not do that again. What
25 areyou laughing about? Y ou can't sit here and

Page 39
1 todo, correct?

2 A. [ wouldn't do anything that | felt
3 waswrong. Isthat --
4 Q. Isthere any example of anything
5 you've ever donein your position at KNR where
6 you thought, Rob Nestico does not want me to do
7 this, but | am going to do it anyway?
8 A. Yes
9 Q. Explain.
10 A. |can't-- 1 can't think of
11 anything in particular, but | for sure have
12 donethingsthat | didn't think that -- he
13 might not like a picture on thewall and |
14 might get it anyway. | mean --
15 Q. Any other example?
16 A. | can't think of anything
17 specificaly.
18 Q. | don'tthink what I'm asking is
19 complicated. You know, Rob Nestico is your
20 boss and you want to do what your boss wants
21 youto do generaly. Isn't that correct?

22 MR. MANNION: Objection to form.
23 Go ahead.
24 A. Robismy boss, yes. Likel just

25 think what you're asking is just so much. | --

Page 41
1 ask my client questions like that in a

2 deposition when he's not under oath. 'Y ou know
3 he'sawitness.
4 MR. PATTAKOS: I'mgoing to
5 continue.
6 MR. MANNION: You better not --
7 MR. PATTAKOS: | would ask you to
8 stop making false accusations against me on
9 thistranscript.
10 MR. MANNION: Itwasn't afalse
11 accusation. It wasn't afalse accusation.
12 MR. PATTAKOS: It absolutely was.
13 MR. MANNION: Widll, it wasn't.
14 BY MR. PATTAKOS:

15 Q. Ms. Gobrogge, do you believel just
16 threatened you?

17 MR. MANNION: I'mgoingto

18 object. | never said you threatened her.

19 But go ahead.

20 Q. Doyou believel wastrying to

21 intimidate you just now?

22 A. | didn't feel threatened.
23 Q. Didyou fed intimidated?
24 A. No.

25 Q. Thank you.
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1 MR. MANNION: Okay. And, again,

2 for the record shaking his head.
3 Y ou don't have to pay attention to those
4 types of body movements.

5 MR. PATTAKOS: | was shaking my
6 head at you, Tom. Okay?
7 MR. MANNION: Yeah. Beforeyou

8 were laughing and making a spectacle of it with
9 ahig smile about one of her answers. That's

10 what you were doing, when | said it.

11 Q. Youwouldn't send instructions or

12 directions to KNR employees on the company's

13 behalf unless you believed that those

14 instructions or directions were what Rob

15 Nestico wanted to take place, correct?

16 MR. MANNION: Objection. Asked and
17 answered.

18 Go ahead.

19 A. | didn't always have Rab's -- he

20 didn't review everything that | sent out. |
21 didn't have him proofread everything.

22 Q. | understand that, but that's not

23 my question, though.

24 A. Okay. I'm -- can you rephrase your
25 guestion or can you ask it again?

Page 44
1 MR. PATTAKOS: Tom, I'm going to

2 ask you to stop making speaking objections.
3 Thank you. Pleaserefer to thelocal rules
4 on that.

MR. MANNION:  Will you please
review those? And review your conduct at the
last few depositions. All | said was,
"Objection." Just because you tell her it'sa
"Yes," or, "No," doesn't meanit'sa, "Yes,"
or, "No" question. It wasn't g, "Yes," or,

"No."

MR. PATTAKOS: Tom, you keep
making speaking objections.

MR. MANNION: No, | don't.

MR. PATTAKOS: Yeah, you do, Tom.

MR. MANNION: Not even close.

MR. PATTAKOS: AndI'm going to
ask you to stop that, please. Thank you.

19 BY MR. PATTAKOS:

20 Q. Canyou ever remember any example

21 when you sent instructions or directionsto KNR
22 employees where you thought that you were doing
23 something that Rob did not want you to do?

24 MR. MANNION: Object to form.

25 Go ahead.

© 00 ~NO O
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Page 43

Q. I'll read it again.

A. Okay.

Q. Youwould never send instructions
or directions to KNR employees on the company's
behalf unless you believed that those
instructions or directions were what Rob
Nestico wanted to happen, correct?

MR. MANNION: Objection. Asked and

answered and form.

But go ahead.

A. | --1havelikeahardtime
12 answering this, because | fedl like you're
13 asking me an al-encompassing question and |
14 just don't feel like -- | never had him review
15 every email that | sent. He never told meto
16 send everything specifically. So | kind of was
17 just doing my job, so | guess I'm afraid to
18 answer that because you're -- it's so much.
19 Q. It'sredly not, but if you think
20 itis, that'sfine. That can be your
21 testimony. It'sa, "Yes," or, "No,"
22 question --
23 MR. MANNION: Objection.
24 -- but that's fine.

O© 0O ~NOOUDWDNLPE
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Q.

25 MR. MANNION: Objection.

Page 45
1 A. No. | don't -- nothing stands out

2 tome.

3 Q. Okay. Isthereany aspect of your
4 job in which you would say you have discretion
5 to decide what's best for the KNR firm?

A. Sure

Q. Andwhat arethose areas?

A. Canyou repeat the question?

Q. Isthere any aspect of your jobin
10 which you would say you have discretion to
11 decide what's best for the KNR firm?

12 A. Likecanyou elaborate on that? |
13 doalot at KNR, so.

14 Q. Do you know what, "Discretion,"
15 means?

16 A. What | believe -- like what | have
17 permission to do or what | want to do --

18 Q. Sure

19 A. --sure. | mean, | ordered food

20 trucks for the summer for the employees for
21 lunch --

22 Q. Right.

23 A. --1didn't ask Rob if we could

24 havefood trucks. | mean --

25 Q. That'sgreat.

©O© 00 ~NO®
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1 A, --thereareso many partsof my 1 thiscase.
2 job that like -- there's so much. 2 But go ahead to the extent you can
3 Q. That'sagreat example. Give me 3 remember.
4 some other examples of instances where you have 4 A. He--theonly thing that really
5 discretion and you don't have to worry about 5 sticks out to meis more recent. He thought
6 what Rob would think or what he would approve. 6 that | was gossiping about someonein the
7 MR. MANNION: Objection to form. 7 accounting department --
8  Go ahead. 8 Q. Okay.
9 A. | mean, there'sso much. It'shard 9 A. --and heyelled a me. And it was
10 for meto like narrow it down. 10 determined that I, of course was not gossiping
11 Q. Likehanging pictureson thewall 11 about anyone in the accounting department and
12 would be another example? 12 he apologized to me.
13 A, Ilguessso. 13 Q. Okay. Isthereany aspect of your
14 Q. Okay. 14 job where Mr. Nestico has been critical of your
15 A. | don't ask him for permission to 15 work performance, whether he had harsh words
16 do everything. 16 with you about it or whether it was a polite
17 Q. Okay. Haveyou ever been 17 and friendly conversation about it?
18 disciplined by Mr. Nestico -- 18 MR. MANNION: Objection. Asked ang
19 MR. MANNION: Objection. 19 answered.
20 Go ahead. 20 Go ahead.
21 Q. --inconnection with your work 21 A. | fee like we have a pretty good
22 performance? 22 working relationship that, like | said, if |
23  A. I'msorry. I'mtrying to remember. 23 wereto do something that was wrong, he would
24 Q. Takeyour time. 24 have a conversation with me about it.
25  A. | wouldn't say, "Disciplined." 25 Q. Right. I'm asking about what are
Page 47 Page 49
1 Q. What would you say? 1 the subjects of any of those conversations that
2 A. He'shad harsh words with me 2 you can remember.
3 before, but I've never been written up -- 3 A. ljustdid-- the onethat stood
4 Q. Okay. 4 out to me was just most recent. It happened
5 A. --like suspended or anything. To 5 earlier thisyear. | can't think -- | work
6 me, that's what discipline would mean. 6 very hard, so | can't -- | can't think of
7 Q. Sure. So, okay. Soyou've never 7 anything.
8 been formally disciplined but perhaps you've 8 Q. Sotherehasn't been any rea
9 been informally criticized. Isthat fair? 9 issues then that you can remember where Rob has
10 MR. MANNION: Objection. 10 said, "Brandy, You're doing thiswrong. | want
11 But go ahead. 11 you to change'?
12 A. Sure 12 A. I'msurethat there has. | just
13 Q. Okay. How often has this happened 13 redlly -- nothing stands out, | guessto me.
14 where he's had harsh words with you? 14 Q. Okay. Well, I'm asking you to
15 A. Not very often. He'sbeen -- he's 15 remember. It'simportant to me that you try
16 typically very patient. If | do something 16 your best to remember --
17 wrong, he'll explain to me what | did wrong 17  A. | wishl could remember everything
18 and -- 18 that you want me to remember. | do. But it's
19 Q. Okay. 19 just -- it's so many years of working there,
20 A. --it'saconversation. 20 it's-- | just don't have -- I'm sure that
21 Q. I'dlikeyou to remember al these 21 there has been conversations. 1'm not perfect,
22 examples where he's had harsh words with you | 22 so. | just can't -- other than the one that
23 and what these subjects were about. 23 stood out to me, | can't think of anything.
24 MR. MANNION: Objection. I'mnot |24 Q. Okay. Isthere anyone elsg,
25 sure some of these subjects have any bearing on| 25 Mr. Redick or any other attorneys or anyone
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1 else at KNR who has criticized your work

2 performance or told you, you were doing
3 something wrong that you can remember, whether
4 it was harsh words or otherwise or just
5 corrective?
6 A. No, not that | can think of. | --
7 no.
8 Q. Okay. Sol trust then that there
9 isno example of anything you've done where
10 your supervisor hastold you that you'd be
11 fired if you took a certain action again or
12 anything like that?

13 A. I'venever had a conversation where
14 there has been athreat of termination.

15 Q. Okay.

16 MR. MANNION: Itis10:30. If

17 you want to finish thisline of questioning,
18 that's fine, but the witness does have the

Page 52
1 known as, "Rob," and Redick is known as,

2 "Robert," generally?

3 A. Correct.

4 Q. Okay. Areyou copied on all of

5 theselists?

6 A. What lists?

7 Q. All of theemall liststhat are

8 used, the list addresses. Like do you get all
9 of theintake emails, for example?

10 A. No.

11 Q. Youdont?

12 A. No.

13 Q. Okay. So only theintake employees
14 get those?

15 A. | mean, it's definitely these

16 things have changed through the years, so | --
17 you would have to be specific on like what
18 timeframe you're referring to.

19 issue we talked about, the personal issue that 19 Q. Okay. What do you remember?
20 she hasto attend to. 20 MR. MANNION: Objection. About
21 MR. PATTAKOS: Yes. Well, | think 21 what?
22 thisisagreat place to stop. 22 A. Likewhat?
23 MR. MANNION: Okay. 23 Q. About how these have changed, how
24 MR. PATTAKOQOS: Thank you. 24 these email addresses have changed.
25 VIDEOGRAPHER: Off therecord 25 A. Well, we've created new groups.
Page 51 Page 53
1 10:30. 1 There are old groups that we don't use. There
2 (Recess taken.) 2 are -- who is copied on what has just changed
3 VIDEOGRAPHER: On the record 3 through the years.
4 10:50. 4 Q. Okay. That'sfine. Haveyou ever
5 BY MR. PATTAKOS: 5 reviewed the complaint in this lawsuit?
6 Q. Okay. Thank you. | want to shift 6 MR. MANNION: I'mgoing to just --

7 gearsand talk about just real briefly how the
8 email listswork at KNR. So on these emalils,
9 for example, there will be an email that just
10 says-- an email address that says, " Staff."
11 Who getsthose?

12 A. All of the employees who work at
13 KNR.
14 Q. Okay. Soanemail that goesto

15 staff, will go to everyone?

16 A. Thereisa-- 1 don't know if it's

17 current or -- there was a period of time that

18 Raob and Robert had themselves removed from
19 staff emails, but it would be -- I'm not sure

20 of when that happened specifically. But aside
21 from that, it would be everyone who works

22 there.

23 Q. Okay. Andyou mean Robert Redick?
24 A. Yeah.
25 Q. SoRobisknownas-- Nesticois

7 1I'mgoing to let her answer it, but you're
8 alowed to ask what she's reviewed to prepare
9 for the deposition. Y ou're not necessarily
10 alowed to ask her anything that is
11 attorney-client privilege or that she's
12 reviewed with attorneys outside of the
13 deposition preparation.
14 But | will let you answer the question.
15 A. | saw the complaint, when it first
16 cameout. Then, so, yeah.
17 Q. Do you understand that your emails
18 are quoted extensively in the complaint?
19 MR. MANNION: Objectionto,
20 "Extensively."

21 Go ahead.
22 A. Yeah. | saw my emailsin there.
23 Q. Okay. And you reviewed the emails

24 that were attached to one version of the
25 complaint that were largely your emails?
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A. Yes
Q. Areyou aware of any examplein the
complaint where you are quoted inaccurately?
MR. MANNION: I'm going to object,
unless you want to show her that.
Go ahead, if you can.
A. Yeah, | mean, like-- 1| don't --
8 nothing stands out at me. | would have to look
9 at the complaint and all of the emails.
10 Q. That'sfine. I'm asking, does
11 anything stand out to you?
12 A. | haven't reviewed the complaint
13 in-- when was the lawsuit filed?
14 Q. I'mnot -- Ms. Gobrogge, I'm not
15 asking you when you've reviewed the complaint
16 I'mjust asking very simply: Isthere any
17 examplethat sticks out in your mind asto
18 whether you've been misguoted or not?
19 A. | fed likel -- my emails have
20 been misinterpreted grosdly.
21 Q. That'snot what I'm asking. 1I'm
22 asking if you were misquoted in any of the
23 emails.
24 MR. MANNION: Waéll, again, I'm
25 going to object. She said she doesn't recall.

NOoO o~ WNPE

Page 56
1 objection to, "Attributed."

2 But go ahead.

3 A. Areyou -- are you asking the

4 emails, that say they were from mein the
5 complaint, were they actually from me?

6 Q. Yes.
7 A. Yes.
8 Q. Okay. But wherever it says that

9 you've sent an email that says something, you
10 did actually send that email, correct?

11 MR. MANNION: Objection to form.
12 Go ahead.
13 A. | don't remember drafting every

14 single email. It -- some of them were areally
15 long time ago, but if they say they're from me,
16 then, yes.

17 Q. Okay. Areyou aware of any example
18 in the complaint where anyone is quoted

19 inaccurately?

20 MR. MANNION: Objection. Wait.
21 Anyone?

22 MR. PATTAKQOS: Anyone.

23 MR. MANNION: Well, were going

24 to have to get out the complaint then. If you
25 want to get it out and have her go through it.

Page 55
1 If you want to show her one, that's fine.

2 A. |don'trecall.
3 Q. Okay. Tothe best of your
4 knowledge right now, did you actually make all
5 of the communications that are attributed to
6 you in the complaint?
7 MR. MANNION: I'm going to object,
8 unless you want to show her all those. She's
9 told you she doesn't recall.
10 MR. PATTAKOS: Tom, why are you
11 talking? | realy --

12 MR. MANNION: Why am | talking?
13 MR. PATTAKOS: That'sasimple
14 question.

15 MR. MANNION: Not giving her an

16 answer that she doesn't recall.
17 But go ahead.

18 MR. PATTAKOS: She has hot answere
19 the question, Tom. | just asked that question.
20 | will ask it again.

21 BY MR. PATTAKOS:

22 Q. Tothebest of your knowledge, did
23 you actually make all of the communications
24 that are attributed to you in the complaint?

Page 57
1 MR. PATTAKOS: [I'm asking her if

2 she'sawareright now. We don't need to go
3 through the complaint.
Q. It'sasimple question.
A. | can't answer that question. |
reviewed that document two years ago.
Q. You are either aware right now or
8 you're not.
9 MR. MANNION: No, that's not
10 true. Stopit. Shejust answered your
11 question.
12 MR. PATTAKOS: Tracy, canyou
13 please read the witness's answer.

4
5
6
7

14 (Record was read.)
15 Q. Why can't you answer that question?
16 A. Because| read the complaint -- |

17 believeit wasfiled in 2016 -- two years ago,
118 so | don't -- | don't remember exactly what it
19 saysand nor do | remember if someone was
20 misquoted.

21 Q. Okay. That'sal I'masking. So

22 you have no memory of any example in the

23 complaint where anyone was misquoted?

24 MR. MANNION: Objection. One way

25 MR. MANNION: I'mgoingto

25 or another. Don't twist her words.
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MR. PATTAKOS: Tracy, please

re-read the question to the witness.
(Record was read.)
MR. MANNION: Same objection.
She's already answered it.
Tell him again.

7 A. | have no memory of reading the

8 complaint and anyone being misquoted. | don't

9 even remember what the complaint specifically
10 said.
11 Q. Okay. Areyou aware of any example
12 of an email that was attributed to you in the
13 complaint where you were untruthful in writing
14 the email ?
15 A. | mean, | don't know. |'d haveto
16 seethe emails, the specific emails.
17 Q. Soyou're not aware right now from
18 your memory, correct?
19 A. What isthe question?
20 Q. Whether you are aware of any

1
2
3
4
5
6

Page 60
1 either, ishe?
2 A. No.
3 Q. Okay. Soyour only attorneysin

4 this case are the same attorneys as
5 Mr. Nestico's and Mr. Redick's?

6 MR. MANNION: Objection.

7 To the extent you know, go ahead.

8 A. | guessso.

9 Q. Areyouware of anyoneelsewhois

10 representing you in this lawsuit, besides the
11 attorneys who are representing KNR, Mr. Nestico
12 and Mr. Redick in this lawsuit?

13 A. No.

14 Q. Okay. Sol'dlikeyouto go

15 briefly -- give me a brief summary of the basic
16 procedures for handling a case from thetime a
17 client first calls the firm to the settlement

18 of aclient's case.

19 MR. MANNION: Objection asto

20 timeframe.

21 example of an email that you wrotethat is 21 A. Whichtimeframe are you referring
22 attributed to you in the complaint where you 22 to? There's been alot of changes through the
23 were untruthful in writing the email. 23 years.
24 MR. MANNION: Objection to form. 24 Q. Okay. You canjust go through how
25 But go ahead. 25 it's changed over the years then, if you would.
Page 59 Page 61
1 A. ldon'tthink so. Again, | 1 You can start with now. I'll suggest that you

2 don't -- | don't have the complaint memorized
3 or dl of the emails.
4 Q. lunderstand. Okay. Areyou aware
5 of any example of an email that someone else
6 wrote that is quoted in the complaint where the
7 author of the email was untruthful in writing
8 that email?
9 A. | don't have amemory of the
10 complaint and al of the emails. | don't have
11 it memorized.
12 Q. Okay. Isityour understanding
13 that Mr. Mannion represents you herein this
14 lawsuit today?

15 MR. MANNION: Yes, | represent
16 her.

17 Q. Isthat what --

18 MR. MANNION: She'san employee
19 of KNR.

20 Q. Isthat what you understand?

21 A. Yes

22 Q. Okay. Mr. Nestico is not your

23 attorney in this lawsuit, correct?
24 A. No.

25 Q. And Mr. Redick is not your attorney

2 start with explaining how this works now and

3 then talk about what's different as you go or

4 after.

5 MR. MANNION: For the record,

6 I'll object to how things are done now as to

7 those are events after the complaint.

8 But go ahead.

9 A. Soapersonisinjuredinan
10 accident and they call KNR, because they feel
11 like they need an attorney to help them --
12 Q. Um-hum.
13 A. -- sotheintake department fills
14 out aform. It'scalled anintake form. It's
15 in our computer software. It's called Needles.
16 And they ask avariety of questions. Y ou know,
17 name, address, phone number, injuries, accident
18 location, whether or not anyone else wasin the
19 car, property damage. Y ou know, they go
20 through al of the information that hasto do
21 withthecase. Thecall getstransferred over
22 to apre-litigation attorney. Pre-litigation
23 attorney doestheintake. | can't say, you
24 know, specifically what they say. They'rethe
25 attorneys.
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1 The client -- the case gets signed up,

2 getsassigned to an attorney and a paralegal
3 team. And theclient, asthey, you know, get
4 medical treatment. Once they're feeling better
5 or there's as good as they're going to be --
6 you know, some clients have permanent
7 injuries -- we get together al of the medical
8 records and the medical bills. And once
9 everything is gathered up, any documentation
10 that hasto do with the case, photograph,
11 records, bills, lost wages, damage to the
12 vehicle, gets sent over to the insurance
13 company and gets assigned to a new paralegal.
14 The attorney either negotiates a
15 settlement -- if he can't, then it could go
16 over to our litigation department. Not every
17 onecaseisthesame. Thisisjust avery
18 basic process here. And after it gets settled,
19 the client signs off on everything and the case
20 gets closed or it goes over to litigation. And
21 if it goesto litigation, we go through the
22 whole entire litigation process. And that's --
23 that'savery basic outline --
24 Q. Um-hum.
25 A. --likel said, every caseis

Page 64
1 intake form, correct?
2 A. Correct.
3 Q. Anything else that we're missing
4 there?
5 A. | mean, I think -- as| said,
6 that'sabasic outline. | don't have like the
7 whole form memorized.
8 Q. Sure. When you say the case gets
9 signed up, how does the case get signed up?

10 A. Aninvestigator will meet with the
11 client.
12 Q. To get their signature on the

13 firm's paperwork, correct?

14 MR. MANNION: Objection to form.
15 Go ahead.
16 A. Sothey actually have alist of

17 thingsthat they need to do. So part of itis

18 getting the signature for the fee agreement and

19 the medical authorization. Maybe a Medicare

20 form, if they have Medicare, but they also get

21 photographs of any visibleinjuries. They get

22 photographs of the vehicle, if it'sthere, if

23 it hasn't been fixed. They'll get any

24 documents, so health insurance cards, Medicare,
25 Medicaid cards; any kind of correspondence from

Page 63
1 different, so there could be lots of different

2 intricaciesthere.
3 Q. Thank you. What percentages of the
4 casesyou think go into litigation?

5 MR. MANNION: Objection.
6 Go ahead.
7 A. | can't answer that. | don't have
8 that number.
9 Q. I'mnot asking for an exact number.
10 You can estimate.
11 MR. MANNION: Objection.
12 Go ahead.
13 A. | would have no idea
14 Q. Okay. Sotheintake form, you said

15 name, address, phone number, injuries,

16 description of the accident, including the

17 location and whether or not anyone elsewasin
18 thecar.

19 A. Whether or not they had their

20 seatbelt on. | mean, there's -- just gathering
21 the basic information.

22 Q. Property damage?
23 A. Yes
24 Q. Andyoull aso get the referral

25 source on the intake department -- on that

Page 65
1 theinsurance company. If the car is already

2 fixed and they have a copy of like the property
3 damage estimate, any kind of documentation,
4 anything that pertains to the case, they're

5 responsible for gathering all of that

6 information.
7 Q. Atthisinitial signup appointment?
8 A. Yes
9 Q. Okay. Thenyou said the case gets
10 sent to an attorney and paralegal team --
11 A. Um-hum.
12 Q. -- how doesthat work?
13 A. What?
14 Q. How do the cases get assigned?
15 A. Well, sometimesit's by

16 geographical location. It's-- it could be

17 assigned to the attorney who speaks with the
18 client originally. It kind of just varies.

19 Q. Variesbased on what?

20 A. Likel said, who doesthe intake,

21 location. That'sjust two. It could vary --

22 there could be other contributing factors.

23 Q. What are the other contributing

24 factors?

25 A. Theattorney could be behind on
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1 their client contacts, so another attorney

2 might be assigned to the case.

3 Q. | wanttoback up. Thisisbinder

4 of emailsthat you reviewed, in preparation for
5 the complaint --

Page 68
1 four days?
2 A. Sure
3 Q. Okay. I'mgoingto ask you the
4 same questionsthat | asked you about the
5 complaint. Isthere any examplein any of

6 MR. MANNION: Objection. In 6 those emails where you wrote something that you
7 preparation for the deposition. 7 believed was untruthful at the time that you
8 MR. PATTAKOS: [I'm sorry. 8 wroteit?
9 Q. --inpreparation for the 9 A. waédl, | ammore familiar with these
10 deposition. Do you recognize this? 10 binders and these emails than | am with the
11 A. Yes 11 complaint. | don't have these all memorized --
12 MR. PATTAKOS: |guessweshould |12 Q. I know.
13 mark this. (Indicating.) 13 A, --ljust--1fed likethey were
14 MR. MANNION: That'sfine, yeah. 14 misinterpreted.
15 MR. PATTAKOS: I'mnot goingto 15 Q. Il understand that. I'mnot -- I'm
16 make copies, but thisis Exhibit 1. 16 not asking you that, though. Isthere any
A 17 example of any document in there where you were
18 (Thereupon, Deposition Exhibit 1, 18 being untruthful when you wrote what you wrote?
19 Binder of Documents Witness Reviewed| 19  A. Not that | can think of in my head.
20 of Various Bates Numbers, wasmarked | 20 Q. Okay. Isthere any example of any
21 for purposes of identification.) 21 document in there where you were aware of
2 - - - 22 anyone else writing something that you believed
23 BY MR. PATTAKOS: 23 was untruthful aswritten?
24 Q. Sojusttoclarify, Mr. Mannion, 24 MR. MANNION: Objection to form.
25 your attorney, told me that thisis a binder of 25  Go ahead.
Page 67 Page 69
1 all of the documents that you reviewed in 1 A. | don't-- I don't have these
2 preparation for this deposition. Isthat true? 2 memorized.

3 A. Yes
4 Q. How much time did you spend with
5 those documents?

6 MR. MANNION: And, Peter, you
7 just mean with the documents themselves --
8 MR. PATTAKOS: Yeah.

9 MR. MANNION: -- on her own or

10 meeting with us or --

11 MR. PATTAKOS: How much time did
12 she spend working on, reviewing those

13 documents, whether it's with you or not.

14 MR. MANNION: All right.
15 Go ahead, as best you can.
16 A. Oh, gosh, | mean, | didn't like set

17 atimer or anything. | would say, afew hours
18 aday over afew -- like three or four days

19 maybe. | carry -- | spent more time carrying
20 it out around with me than actually reading

21 them --

22 Q. Sure.

23 A. --if that makes sense.

24 Q. Sure. But you said you reviewed

25 them for maybe afew hours a day for three or

3 Q. Again, | understand. Soif you

4 don't remember, you can say that you don't

5 remember.

6 A. I'msorry. | don't feel

7 comfortable answering that, because | don't

8 have them memorized. I'd haveto look at them

9 dl to give you an answer on that.
10 Q. Okay. That'sfine. Areyou aware
11 of any emailsin there that you sent -- or that
12 reflected that you sent them where you did not
13 actualy send the email or receive the email?
14 A. Inlooking at these emails, nothing
15 stood out at methat | thought in my mind that,
16 | didn't send that. | don't remember sending
17 every email in here. Some of these are redlly
18 old. And | don't -- | certainly don't remember
19 receiving al of these emails. | mean, some of
20 them are six yearsold --

21 Q. Sure
22 A. --s0. Okay.
23 Q. All I'masking iswhat you just

24 answered. And | just want to be clear.
25 A. Okay.
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1 Q. Asyou were reading through these

2 documents, you were not aware of any instance
3 whereyou said, Well, wait aminute, | didn't

4 actually send this email, or, | never received

5 thisemail, or, the email actually said this,

6 not that. Isthat correct?

7 A. Correct.

8 MR. MANNION: And, Peter, for the
9 record, we're not claiming that either.

10 MR. PATTAKOS: Look, I'm just
11 trying --
12 MR. MANNION: --just soyou

13 know. I'm just letting you know, we're not

14 making that claim.

15 MR. PATTAKOS: Okay.

16 BY MR. PATTAKOS:

17 Q. Okay. Thank you. We can set that
18 aside. So you say the assignments go to the
19 attorneys-- you said it could be with the

20 attorney who speaks with the client originally.
21 But how isit supposed to go? Isn't therea

22 process that ensures that these are distributed
23 inacertain way?

24 MR. MANNION: Wsdll, I'm going to
25 object. She doesn't assign cases. She gave

Page 72
Go ahead.

MR. PATTAKOS: Thanks, Tom. |
understand that.
A. | wasactually going to say, it's

5 up to the attorney on when the demand package

6 issubmitted to the insurance company. Thisis

7 just -- I'mjust giving you avery basic

8 outline.

9 Q. Okay. Youknow, onceit's
10 submitted, you said the case gets assigned to a

1
2
3
4

11 new paralegal.

12 MR. MANNION: Wait, once -- what
13 did you say?

14 Q. Oncethe medical records are

15 submitted to the insurance company --

16 MR. MANNION: | think you

17 misunderstood, but go ahead.

18 Q. At some point you said the case
19 getsassigned to anew paralegal at some point.
20 Can you explain that to me?

21 A. Sowe have closing paralegals.

22 They handle sort of the back half of a case.
23 Q. What'sinvolved with the back half
24 of the case?

25 A. They work with health insurance

Page 71
1 you her best knowledge.

2 But go ahead.
3 A. S0, asl stated before, it's -- it
4 could be by area. It could be the attorney who
5 doestheintake. And then another thing that
6 kind of stands out at meisthat if that
7 attorney is behind on his client contacts, he
8 may not get new cases that day meaning he's
9 behind on communicating with his clients. So
10 those -- any given scenario could apply there
11 and do apply there.
12 Q. Okay. Soyou said that the client,
13 asthey get medical trestment, once they are
14 feeling better or as good as they're going to
15 be, that iswhen generally the firm will pull
16 together all of the medical records and submit
17 it to the insurance company to settle the case,
18 correct?
19 MR. MANNION: And I'm just going
20 to object. She's not hereto talk for the firm
21 on how attorneys handle their cases. Y ou can
22 ask these questions and she can give her
23 answersto the best of her knowledge, but |
24 don't want you to somehow think thisis our

25 30(B) rep or something for that.

Page 73
1 companies to get subrogation to make sure like

2 for Medicaid that we have the interim and it's
3 reviewed and we have finals. They deal with
4 the Medicare -- the Medicare form -- sorry --
5 portal and any other health insurance issues,
6 medical hill issues, verifying their balances
7 with, you know, a variety of hospitals and
8 doctors.
9 Once the attorney actually settles the
10 case, they request the checks from the
11 accounting department. They may call --
12 contact the client to comein to sign al of
13 the documents. Different attorneys, you
14 know -- that's, again, just an outline.
15 Different attorneys handle their cases, you
16 know, in their way.
17 Q. Sure. Soclosing paralegals handle
18 the back half of acase. What do you call the
19 paralegals that handle the front half of the
20 case?

21 A. Just "Paraegals’ --

22 Q. Okay.

23 A. --yeah.

24 Q. What do they do?

25 A. They communicate with the client
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1 throughout the -- you know, while they're till

2 treating. They -- you know, both paralegals
3 assist the attorney with whatever the attorney
4 may need. They request medical records,
5 communicate with the client. And once the
6 records all comein, they create the packages
7 and send them off to the insurance company.
8 They also -- | mean, I'm surel'm
9 forgetting some things. It's been along time,
10 since |l actualy did that, but they make sure
11 everything is noted in the system. They update
12 if there's any new medical providers. The main
13 thing is probably communicating with the
14 clients and assisting the attorney with
15 whatever the attorney may need.
16 Q. Thank you. So what do the
17 pre-litigation attorneys do?
18 A. They overseeal that I've just
19 said about the paralegals and they work with
20 their paralegals and they represent the client.
21 They make surethe client is being taken care
22 of and they negotiate and settle their case. |
23 mean, they're the attorney. They represent the
24 client.
25 Q. Okay. So essentialy they ensure

Page 76
object. She'snot a30(B).

But go ahead.
A. 1 don't know what you mean by that.
Q. Wadll, I mean, | guess|'m not
5 hearing any description of anything that the
6 attorneysdo that is not -- that was not
7 aready in your description of what the
8 paralegalsdo. So apart from overseeing -- you
9 did say, "Oversee," and that makes senseto me.
10 I'mjust trying to understand what the special
11 role of the pre-litigation attorneys are, since
12 they don't commun -- since they don't do
13 litigation, since they don't actualy file
14 cases. So I'mjust trying to understand what
15 the basic tasks are that each of these key
16 positions handles.
17 MR. MANNION: I'm going to object
18 to form and aready asked and answered. And |
19 think she has actualy already given you some
20 differences already.
21 But go ahead.
22 A. Sothe attorneys represent the
23 clients. They advisetheclients. There may
24 belegal issuesinvolved. | mean, I'm not an
25 attorney, so | can't speak on behalf of the

1
2
3
4

Page 75
1 that all of thisis happening.

2 MR. MANNION: Objection. Her
3 answer was more than that.

4 But go ahead.
5 A. They assure that that all happens
6 and --
7 Q. They oversee the process --
8 MR. MANNION: Wait, she wasn't
9 finished with her answer.
10 Go ahead.
11 MR. PATTAKOS: Okay.
12 Q. Sorry.
13 A. 1 wouldn't really say, "Overseethe

14 process." There's aparaega manager who
15 overseesthe paralegals and the process. The
16 attorney, in my eyes, they represent the

17 client. They also communicate with the client
18 and advisethe client. They help with the

19 property damage. They -- they're representing
20 their clients. | think each attorney probably
21 doestheir job in the way that they seefit.

22 Q. | guess|'m not hearing what the

23 attorneys do that's different from what the

24 paraegalsdo.

25 MR. MANNION: I'mgoingto

Page 77
1 attorney. Likel said, | can only give you

2 like ageneral outline. So they -- the client,
3 you know, they could be disputing their ticket,
4 so they would be involved with that. They
5 communicate with the insurance company. There
6 could be recorded statements. Paralegals may
7 schedule that, but the attorney is handling
8 that. The attorneys negotiate the settlement.
9 Paralegals have no part in that process. So
10 anything that has to do with the legal aspects
11 of it would be handled by the attorney.
12 Q. Gotit. Thank you. That's exactly
13 what | wastrying to understand, so |
14 appreciate that. How many litigation attorneys
15 arethere at the firm in comparison to
16 pre-litigation attorneys? What'sthe ratio?
17 A. | believe we have 36 attorneys,
18 around there. Our litigation teamis pretty --
19 | don't know how many. I'd haveto break down
20 each attorney's name, but, | mean, it's-- |
21 would say, there's a pretty -- maybe half and
22 half or closeto now --
23 Q. Okay.
24 A. --1don't know the exact numbers.
25 If I waslooking, | could tell you.
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Q. Okay. What isthe intake

department made up of ?

A. What does that mean?

Q. Wadl, whoisintheintake
department?

A. We have about twenty employeesin
7 theintake department. We have an intake

1
2
3
4
5
6

8 manager.
9 Q. Andthat'sHolly Tusko?
10 A. Correct.
11 Q. Andwhat do -- these twenty

12 employees, who are they? What do they do?
13 A. They'reintake employees. They

14 answer phones. They do intakes.

15 Q. Arethey al the same? Do they al

16 do the samejob under Holly? Istherelike

17 twenty people that work under Holly to simply
18 answer phones and do intakes and get the intake
19 information?

20 A. No. There'sdifferent jobs, |

21 would say, different titles and job

22 descriptions for that department, yeah.

Page 80
1 departments are not online?

2 A. Correct.
3 Q. And how do you obtain those? How
4 does the firm obtain those reports?
5 A. Sol'malittle bit removed from
6 these processesin that department. | believe
7 some are still picked up. Some are online.
8 And, again, thisis something that has evolved
9 and changed several times through the years.
10 Q. How so?
11 A. So the crash report site coming
12 online, that gave accessto alot of police
13 reportsthat are online. Through the years,
14 some departments have moved over to that site
15 whereas other departments have not.

16 Q. Anything else?
17 A. Like--
18 Q. Any other ways that you can

19 remember in which the process has evolved --

20 A. Oh, gosh --
21 Q. --inany significant way?
22 A. -- canyou be more specific,

23 Q. Okay. What are those jobs? 23 because | -- | mean, the process has changed so
24 A. Sothere's-- | think she has 24 many times, | --
25 intake 1, 2 and 3. That's divided out by 25 Q. Sotel mewhat's changed.
Page 79 Page 81
1 responsibilitiesand | don't remember theexact | 1 A. | mean, inthe eight years that
2 details. But, for example, a couple of the 2 I've been there, some departments are online,
3 employees are in charge of faxes. So they 3 some aren't online. Sometimes we just get
4 answer phones, do intakes and they do faxes 4 names. Sometimes we get the reports.
5 where a couple of the other employeesdon'tdo | 5 Sometimes there are addendums. Sometimes there
6 faxes. She'sgot some case coordinators. They | 6 are photographs, like -- there's not any like
7 actually open the cases in the system, create 7 thing that is particularly standing out at me.
8 thefiles. And then there'sthe data 8 Q. Okay. That'sfine.
9 department. 9 MR. PATTAKOS: Tracy, Exhibit 2.
10 Q. What do they do? o -
11 A. They -- the data department where 11 (Thereupon, Deposition Exhibit 2,
12 -- we have a computer software called Argo. 12 2/11/2013 Email To Prelit Attorney
13 They do like labels and they kind of pull the 13 From Brandy Brewer, Bates Number
14 police reports, at least the ones that are 14 Williams000246, was marked for
15 online. 15 purposes of identification.)
16 Q. Soit'sintake'sjobto pull the % 0 -----
17 police reports? 17 Q. Haveyou reviewed this document?
18 MR. MANNION: Objection. That's 18 A. Yes
19 not what she said. She said, "Online." 19 Q. Canyouidentify it for me, please?
20 A. Correct. So the data department 20  A. What do you mean by, "ldentify"?
21 doesthe computer softwarethat hasthepolice |21 Q. Thisisan email sent on
22 reportson it and they type up the actual 22 December 11, 2013, that you sent, correct?

23 labels. And that's for the police departments
24 that are online.

25 Q. Um-hum. And some police

N
w

A. Yes
24 Q. Andyou sent it to the prelit
25 attorney email list and prelit support and
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1 Holly Tusko, correct?
2 A. Yes
3 Q. Okay. | just want to clarify this
4 for therecord. You'relisted inthese emails
5 as, "Brandy Brewer," and, "Brandy Lamtman," in
6 some of these emalls, correct?
7 A. Yes
8 Q. And those were your names before
9 and your name has changed due to marriage,

10 correct?
11 A. Yes
12 Q. Sothese are the names -- Brandy

13 Brewer isyou and Brandy Lamtman is you and now
14 you're Brandy Gobrogge, correct?

15 A. Yes

16 Q. Okay. Soyou're emailing the

17 group. Andyou write, "We are having aHUGE
18 issue locating accident reports. When you are
19 doing the intake it is imperative that you ask

20 the person where the accident

21 happened.....city, intersection, etc. Also,

22 police department and ask if they have a police
23 report number. We get thousands of reports and
24 if we do not have it the intake department has
25 to either call or fax arequest or they pull it

Page 84
1 it's-- why isn't the intake department being
2 copied here?
3 A. Well, because Holly isthe intake
4 manager, so | don't address -- | try not to
5 address her department. That's her job to do
6 that.
7 Q. Okay. Sowhosejobwasit to
8 locate accident reports?

9 MR. MANNION: Objection.
10 Timeframe.
11 Go ahead.
12 Q. Atthetimethisemail was sent.
13 A. Soitwould be the paralegal and

14 attorney's job to make sure that it landed in
15 thefile, but the intake department could get
16 the policereports. If we needed something
17 that needed to be picked up or that wasn't

18 online, then the investigators would get those
19 reports.

20 Q. Butthat would be at someone's

21 direction either in the intake department or
22 prelit attorney or prelit support, correct?

23 A. Soif we had the police report,

24 then we have the police report. If -- it could
25 have been that we had the report, because they

Page 83
online." Am | reading that correctly?

A. What do you mean?
Q. Aml| reading that correctly?
A. Wadll, yeah, youreadit as| typed
it, yes.
Q. Right. Okay. Now, you sent this
7 to prelit attorneys as well as prelit support.
8 Isprelit support the intake department?
9 A. No. That'sthe paralegals, the
10 prelit paralegals.
11 Q. Beforeyou said there was closing
12 paralegals and regular paralegals. Areregular
13 paralegalsalso called, "Prelit paralegals,” or
14 isthisathird group of paralegals?
15 A. Sotoday there's paraegals and
16 closing paralegals. | believein 2013, we just
17 had paralegals. And when | refer to, "Prelit
18 attorneys," and, "Prelit paralegals,” or,
19 "Prelit support,” that's kind of just our
20 interoffice way of describing them so that
21 there's adifferentiation between the
22 pre-litigation department and the litigation

1
2
3
4
5
6

Page 85
1 had aready gotten that report or found that

2 report.

3 MR. MANNION: When you say,

4 "they" -- you said, "They."

5 A. I'msorry. Theinvestigators. The

6 investigators could have aready provided that,
7 like there's no way for me to know.

8 Q. Okay. Butyou're not writing to
9 any investigators here, are you?

10 A. No.

11 Q. Why not?

12 A. Becausel was-- | wasasking --

13 the premise of this email wasfor me to ask the
14 attorneysto get the current information so

15 that we could locate the report. This had

16 nothing to do with me directing a department or
17 speaking to theinvestigators. Thiswas just

18 saying, Hey, it will make things easier if you
19 get the correct information at the intake.

20 Q. Gotit. Okay.

21 MR. PATTAKOS. Excuse meone

22 moment. | need to get organized.

23 department. Soit'skind of an internal -- 23 Let's mark this as Exhibit 3.
24 Q. Okay. Sohow does-- how doesthis |24 - - - - -
25 relateto -- | guessmy question is; If 25 (Thereupon, Deposition Exhibit 3,
22 (Pages 82 - 85)
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Page 86
3/18/2014 Email To Intake From Holly

Tusko, Bates Number Willias000247,
was marked for purposes of
identification.)
Q. Areyou finished reviewing this?
A. Yes
Q. Okay. Andthisisan email that
Holly Tusko sent, who is the intake manager,

O©oOO~NOOTD,WNPE

10 correct?

11 A. Yes

12 Q. Anddidyou receive this email?
13 A. Yes.

14 Q. Okay. And sheissaying here,

15 "Attached is a spreadsheet of what intake

16 specialistis' prepared, "up with our pre-lit

17 and lit paralegals.”

18 By, "Intake specialist,” does that refer

19 to an employee of the intake department?

20 MR. MANNION: [I'm going to object.
21 | think you inadvertently said, "Prepared up,”
22 instead of, "Paired up."

Page 88
1 well assending initial ER and hospital

2 requestsfor their prelit paralegals.”
3 So there's, you know -- as | kind of
4 mentioned before, there's different avenues on
5 how the police reports end up at KNR, whether
6 they're picked up by an investigator, they're
7 found on the Internet. There's addendums.
8 There's photographs. | mean, there'sjust --
9 sotheir job wasjust to kind of match it to
10 the case. They didn't go pick anything up or
11 call any departments or anything like that.
12 Q. Sowhat isthe police report
13 spreadsheets? What is a police report
14 spreadsheet?
15 A. That | don't know.
16 Q. She'ssaying -- do you see where
17 sherefersin here, "Attached" -- where
18 Ms. Tusko refersto "Police report
19 spreadsheets'?

20 A. | doseethat.
21 Q. You have noideawhat that is?
22 A. No. I've never seen her police

23 Q. Paired up. 23 report spreadsheets.
24 A. Yes 24 Q. Okay. What isthe new case emall
25 Q. What isan intake speciaist? 25 that she refersto herein the second
Page 87 Page 89
1 A. That's-- wetalked about that. 1 paragraph?
2 That's the employee who does the intakes, 2 A. | --1don't know what she's

3 answers the phones.
4 Q. Okay. And shewrites hereon
5 March 18, 2014, that, "Intake is responsible
6 for following up on their paralegals police
7 reports daily when the new case email is sent
8 out aswell as sending initial ER and hospital
9 requestsfor their prelit paralegals.”
10 Does that mean that intake will follow up
11 to locate the police reports and obtain them in
12 whatever way that they can unlessit's
13 necessary to send an investigator to pick it
14 up?
15 MR. MANNION: Objection to form.
16 But go ahead.
17 A. Yeah, I'malittle confused about
18 the way you asked that.
19 Q. Widll, tell mewhat she's saying
20 herein this sentence. What does this mean to
21 you, thefirst sentence of the second
22 paragraph?
23 A. "Intakeisresponsible for
24 following up on their paralegals police reports

25 daily when the new case email is sent out as

3 actualy referring to. | mean, there's just

4 different times, like | -- | don't know. |

5 don't like work in this specific department,

6 so.

7 Q. lIsn'tittruethat at certain times

8 the firm has sent out an email summarizing all

9 of the new cases that comein that includes
10 information about every intake that has comein
11 on that day?
12 A. Yes, I've seen emails where -- yes.
13 Q. Don'tyou think that's what she's
14 referring to here?

15 MR. MANNION: Objection. Asked ang
16 answered.

17 Go ahead.

18 A. | mean, I'm actualy not really

19 sure. She could send out another email to her
20 department just to her department or to her
21 employees. | don't know --

22 Q. Okay.

23 A. --ldon't--itdoesn'tsay like

24 which new case email.

25 Q. Soyou're saying there may be

23 (Pages 86 - 89)
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Page 90 Page 92
1 multiple new case emails, but you just don't 1 liketo use the restroom, too, if that's okay.
2 know. 2 MR. PATTAKOS: Do you want to take
3 A. Yeah. | don't know what Holly 3 afive-minute break now?
4 gpecifically did in her department. 4 MR. MANNION: Yeah, if youwant to
5 Q. Okay. Areany of these people 5 do that.
6 copied on this email an investigator? 6 VIDEOGRAPHER: Off the record
7 A. No. 7 11:38.
8 Q. Arethoseal attorneys? 8 (Recess taken.)
9 A. No. 9 VIDEOGRAPHER: On the record 11:49.
10 Q. Which of those people are not 10 BY MR. PATTAKOS:
11 attorneyson thislist? 11 Q. Okay. Soyou have spoken briefly
12 A. Nicole Rittmaier, Kim Headley, 12 about KNR's policy of employing people they
13 Amanda Palaski, Kim Magjor, Christy Rowe, Jill | 13 call, "Investigators," like Mike Simpson and
14 Gardner. 14 Aaron Czetli, who go to meet with the clients
15 Q. And arethose intake employees? 15 and obtain the paperwork, perform the signup
16 A. No. 16 procedures, correct?
17 Q. Arethey secretaries? 17  A. | don't know what you're asking.
18 A. No. 18 Q. Wiédll, I'm not really asking you
19 Q. Wadll, what isNicole Rittmaier's 19 anything. | would like to talk about this, the
20 job? 20 investigators. So, strike that. Would you
21 A. Shewasaparalegal. 21 agree that the main job of the investigators
22 Q. What'sKim Headley's job? 22 was to go meet with the clients and sign them
23 A. Paralegal. 23 up?
24 Q. Amanda Palaski? 24 A. No, not necessarily.
25 A. I'm--1don't remember what her 25 Q. Not necessarily. Okay. What was
Page 91 Page 93
1 job was, but it wasn't paralegal. 1 their main job, if it wasn't to sign the
2 Q. Shewasn't aninvestigator, though. 2 clientsup?
3 A. No. 3 MR. MANNION: Objection. She's not
4 Q. Bobbie Dubecky? 4 hereasa30 (B).
5 A. Shewasaparaegal. 5 But go ahead.
6 Q. KimMagor? 6 A. Theresavariety of investigative
7 A. Paralegal. 7 work that they can do on acase at any given
8 Q. Christy Rowe? 8 time.
9 A. Shewasnot aparaegal. 9 Q. [l understand that. Actually, but
10 Q. What was she? 10 I'm asking what their main job will be, if it
11 A. | don't remember her title. 11 wasn't to sign the clients up.
12 Q. What did she do? 12 MR. MANNION: Excuse me. What
13 A. | actually don't remember that. 13 their mainjobis, if it's not to sign the
14 Q. AndJill Gardner? 14 clientsup?
15 A. Shewasaparaegal. 15 MR. PATTAKOS: That'sthe question.
16 Q. Okay. Thank you. 16 MR. MANNION: [I'm going to object.
17 MR. STUDENY:: Peter, are you 17 Again, she'snot here as a 30(B).

18 jumping to another exhibit? | need to use the
19 restroom.

20 MR. PATTAKOS:. Do you want meto
21 wait for you?

22 MR. STUDENY: No. Youcanjust
23 markit.

24 MR. PATTAKOS: Okay.

25 THE WITNESS. At some point I'd

18 But go ahead.

19 MR. PATTAKOS: Tom, that's not a
20 legitimate abjection at a deposition. | don't
21 need your continued interruptions with

22 objections that have nothing to do with --

23 MR. MANNION: That's not

24 coaching. That tells the withess nothing about
25 the answer.
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1 MR. PATTAKOS: -- whether she'sa

2 30(B) deposition deponent or not just doesn't
3 matter, Tom. You don't have to say that on
4 every single subject. Okay?
5 MR. MANNION: Waell, she'snotin
6 charge of the investigators and you know that
7 and you're asking her questions. And | want
8 you to understand she's not the person that
9 we're designating to testify about the
10 investigators.
11 MR. PATTAKOS: | understand it.
12 I'm going to keep asking her questions about
13 it, asI'm entitled to do. Thank you.
14 BY MR. MANNION:

15 Q. What'stheinvestigator's main job,
16 if it'snot to sign up clients?

17 MR. MANNION: Objection.

18 Go ahead.

19 A. Sotheinvestigators do not report

20 to me. Their main -- they don't have like a
21 mainjob, | guess, not that | can say. They do
22 avariety of different things and it'skind of
23 different on a case-by-case basis.

24 Q. Soyou're saying the investigators
25 don't have amain job?

Page 96
1 and representing the clients.

2 Q. Okay. You understand that an

3 investigator receives a payment on nearly --
4 from nearly every client settlement at the

5 firm?

6 MR. MANNION: Objection to form.
7 Go ahead.
8 A. | mean, | don't know really how to

9 answer that. I've never -- | didn't look at
10 like every single settlement for every single
11 client.
12 Q. You know the firm generaly charges
13 aninvestigative fee for the investigator's
14 services, correct?

15 MR. MANNION: Objection.
16 Go ahead.
17 A. | mean, youwould haveto -- you

18 would haveto look at all the cases. | don't

19 know.

20 Q. Soyou don't know that the firm

21 charges an investigation fee on nearly every

22 client settlement?

23 A. I'msaying, | don't look at all of

24 the settlement memorandums and | don't know how
25 many times that they've been paid on cases.

Page 95
MR. MANNION: Objection.

Go ahead.

A. | didn't say that. | can't like

4 tell you what amain job for them would be,
5 because they do avariety of different things
6 onavariety of different cases.

7 Q. Okay. You said the investigators

8 do not report to you. Who do they report to?

1
2
3

9 MR. MANNION: I'm going to object.
10 Go ahead.
11 A. They don't report to anybody.

12 They're hired. They're independent
13 contractors, | guess. They don't work for KNR.

14 They're not employees, iswhat I'm trying to
15 get at.
16 Q. Sowho'sresponsible at KNR for

17 dealing with the investigators?

18 A. Theattorneys, | guess.

19 Q. Isthere one attorney who manages
20 the relationships with the investigators?

21 MR. MANNION: Objection.
22 Go ahead.
23 A. No. | mean, it's-- everythingis

24 on acase-by-case basis. So you would have to

25 kind of talk to each attorney who is handling

Page 97
1 Q. Soyou'renot awarethat it'sthe

2 general policy of the firm to charge an
3 investigation fee?

4 MR. MANNION: Wéll, I'm going to
5 object. Now you'retestifying.
6 But go ahead.
7 She's dready --
8 A. | wouldn't call it agenera
9 policy.
10 Q. What would you call it?
11 A. They'reindependent contractors

12 that provide investigative services for our
13 clients.

14 Q. You understand that the

15 investigation fee was often called a, " Sighup
16 fee," within the KNR firm, correct?

17 A. Not necessarily.
18 Q. Soyou're not aware of that?
19 MR. MANNION: Objection. She

20 answered the question.

21 A. | refer to them as,

22 "Investigators." | -- can you rephrase this?
23 Q. I'll ask the question again.

24 A. Thank you.

25 Q. Areyou awarethat the
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1 investigation fee was often referred to within

2 thefirmasa, "Signup fee"?
3 A. 1 mean, | can't speak on how people
4 refer to the investigators. Sometimes the
5 investigators sign clients up. Sometimes they
6 do other work. Soif werefertoit asa,
7 "Signup fee," because they signed somebody up,
8 likel can't -- | don't know.
9 Q. Buttheinvestigators were supposed
10 to be sent to sign clients up on every single

11 case, right?

12 MR. MANNION: Objection.

13 Go ahead.

14 A. Clientswere signed up in different

15 ways, t0o, not just the investigators.

16 Q. Okay. We can talk about that. How
17 were the other ways that clients signed up,
18 besidestheinvestigators? Let'stakea

19 detour.

20 A. A client could comeinto the

21 office. They could sign up DocuSign.

22 Q. What's DocuSign?

23 A. lt'slikea-- | don't know -- |

24 signed my loan documents with my house. You
25 electronically sign.

Page 100

1 hasbruises, it's obviously, you know, our

2 client's best interest for us to have those on

3 file. Sothe preference would be, sure, for

4 theinvestigator to do it, because they

5 gathered all of the other documentation and

6 they took photographic evidence of injuries and

7 the vehicles and things like that.

8 Q. Okay. And that was the preference

9 and that was the policy, to try to send an
10 investigator every time asignup camein,
11 because you could then get all those documents
12 and you could get the client signed up and get
13 the signatures that you needed, correct?
14 MR. MANNION: Objection. Multiple
15 compound in there. So | object to the form.

16 But go ahead.
17 A. | wouldn't say, "Policy."
18 Q. It'snotapolicy. It'sjust

19 something that happened randomly? Or something
20 that KNR employees were instructed to do?

21 MR. MANNION: Objection.

22 Go ahead.

23 A. Canyou ask the question again?

24 MR. PATTAKOS: Tracy, canyou go

25 back to my question about the policy and,

Page 99
Q. Likeover email?

A. Kindof. They weren't emailed.
They could sign up viaemail. The attorney
could email formsto a client and they could --
if they had access, they could print it out and
sign it and scan and email it back. Same as
fax. DocuSign kind of worksin that way. They

8 could cometo the office. They could sign

9 it -- we've had sign at alibrary or like a
10 FedEx store. They could sign at adoctor's
11 office. | mean, I'm sure that there's, just
12 like anything else, avariety of different ways
13 that someone could sign a piece of paper.
14 Q. They could sign at adoctor's
15 office or a chiropractor's office, right?
16 A. Sure
17 Q. But generally speaking, you didn't
18 want them to sign at a chiropractor's office,
19 correct?
20 A. | wouldn't say, "Generally
21 speaking." | mean, again, thisis over so many
22 years. The preference would be for the
23 investigator to meet with the client to sign
24 the documents, because they got additional

OOk, WDNPRE

~

25 paperwork. They took photographs. |f somebody

Page 101

1 please, read it back to the witness.
2 THE WITNESS: Thank you.
3  (Record was read Page 100, Lines 8-13.)
4 A. So | wouldn't use the word,
5 "Policy." If aclient could comeinin person,
6 if they -- | mean, whatever made things easier
7 for theclient. Soif it was easier for the
8 client to get in the car and drive to KNR, then
9 that would be -- if it was easier for the

10 client to have an investigator come out, if

11 they -- if it was easier for themtosignat a

12 doctor's office, like whatever was for the

13 client.

14 Q. Soyouresayingif it waseasier

15 for the client to sign at the doctor's office,

16 that's what you would do for the client,

17 that's--

18 A. If that'swhat the client wanted,
19 then, yes.
20 Q. Then you wouldn't send an

21 investigator to that client?

22 A. If that'swhat the client wanted.

23 | mean, | can't speak on behalf of the

24 attorney. I'mdon't -- I'm not present when
25 they speak with the clients. That would be at
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1 hisdiscretion -- or hers on how the client got
2 signed up.

3 Q. Okay. Butl just want to --

4 MR. MANNION: Well, please stop
5 laughing at the witness. Please stop laughing
6 at the witness's answer.

7 MR. PATTAKOS: Tom, I'm not

8 laughing at the witness.

9 MR. MANNION: Yes, you were.

10 What were you laughing at?

11 MR. PATTAKOS: | wasn't laughing
12 at anything.

13 MR. MANNION: Yes, you were.

14 MR. PATTAKOS: Boy, oh, boy.

15 MR. MANNION: You clearly were
16 laughing.

17 MR. PATTAKOS: Boy, oh, boy. Tom,

18 if | waslaughing, | think it would show up on
19 the microphone.

20 MR. MANNION: Wow, we're going ta
21 haveto get avideo cameraand put it on you,

22 during these depositions.

Page 104
1 A. What -- can you say that again,

MR. PATTAKOS: Tracy, will you,
please, read that question back.
(Record was read.)

A. Yeah.

Q. And that fee would come out of the
client's settlement?

A. Yes
10 Q. Anditwascalled an,
11 "Investigation fee"?
12 A. Yes.
13 Q. Anditwasaso sometimescalled a,
14 "Signup fee"?
15 MR. MANNION: Objection. Do you
16 mean for the client? Isthat what you're
17 asking? because you're talking about what it's
18 called. I'm trying to find out what you mean.
19 Called by whom? Called where?
20 MR. PATTAKOS: Called within the
21 firm, referred to within thefirm as a, "Signup
22 fee" that very samefee.

23 MR. PATTAKOS: Maybewecando |23 MR. MANNION: I'm going to object.
24 that, Tom. 24 Go ahead.
25 MR. MANNION: We probably should, 25 A. | mean, it'saninvestigative fee.
Page 103 Page 105
1 MR. PATTAKOS: | think maybe that 1 Sol don't know if it wasreferred toin
2 would keep you from injecting inappropriate, 2 another way, | guess --
3 false accusations. 3 Q. Okay.
4 MR. MANNION: You clearly were 4 A. --1don't know where.
5 just doing that. 5 Q. Okay. | guesswell just haveto
6 MR. PATTAKOS: Okay. 6 look at some documents.
7 BY MR. PATTAKOS: 7 MR. MANNION: Moveto strike.
8 Q. Ms. Gobrogge, I'm trying to 8 .- ---
9 understand -- | think -- let me ask it this 9 (Thereupon, Deposition Exhibit 4,
10 way: Would you agree that KNR employeeswere | 10 5/6/2013 Email To Prelit Attorney
11 instructed to send an investigator to sign up 11 From Brandy Lamtman, Bates Number
12 clients on every single intake that came into 12 000001, was marked for purposes of
13 thefirm? 13 identification.)
14 MR. MANNION: Objection. i
15 Go ahead. 15 MR. MANNION: Rob, were referring
16 A. No, I don't--1--no, because the 16 to May 6, 2013, email from Brandy to the prelit
17 attorney is actually speaking to the client. 17 attorneysthat you're copied on, since you're
18 So how the case got signed up on these intakes 18 on the phone.
19 was ultimately up to him or her. 19 Q. Pleasereview thisemail and let me
20 Q. Okay. Would you agree that when an 20 know when you're finished.
21 investigator was sent to sign up the client, 21 MR. NESTICO: I'msorry. Tom, did

22 that the investigator was generally paid afee
23 for that work?

24 MR. MANNION: Objection.

25 Go ahead.

22 you say, "2013"?

23 MR. MANNION: Yes. May 6, 2013.
24 A. Okay. I'vereadit.
25 Q. Okay. ThisisaMay 6, 2013, email
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1 that you sent to pre-litigation attorneys

2 copying Mr. Nestico, correct?

3 A. Correct.

4 Q. Didyou send thisemail?

5 A. Yes.

6 Q. Anditsays, "WeMUST" -- and,

7 "Must," isin al capita letters-- "send an

8 investigator to sign up clients,” with two

9 exclamation marks. "We cannot refer to Chiro
10 and have them sign formsthere. Thisiswhy we
11 haveinvestigators. We are losing too many
12 casesdoing this,” one, two, three, four, five,
13 six, seven, eight exclamation points. Am |
14 reading that correctly?
15 A. Yes.
16 Q. Sohereyou areinstructing KNR
17 pre-litigation attorneys that when a new
18 potential client cals, it isimportant to send
19 theinvestigator to meet them right away to
20 sign them up, correct?

21 MR. MANNION: Objection to the
22 characterization.

23 But go ahead.

24 A. Correct.

25 Q. Specificaly you are saying that

Page 108
1 the two options, the preference would be the
2 investigator.
3 Q. Okay. So some of the chiropractors
4 to whom the firm refers clients keep KNR
5 paperwork at their officesthen. That's part
6 of why you wrote this, correct?
7 MR. MANNION: Objection. Assumes
8 factsnot in evidence and it's not what she
9 testified to.
10 But go ahead.
11 MR. PATTAKOS: Tom, those aren't
12 appropriate objections for a deposition.
13 MR. MANNION: Have you looked at
14 your objections?
15 MR. PATTAKOS: Tom.
16 MR. MANNION: Have you looked at
17 your objections? Y ou're completely
18 misconstruing things. Don't do that.
19 MR. PATTAKOS: Tom, you can object
20 to the form of a question and you can --
21 MR. MANNION: Have you looked at
22 your objections?

23 MR. PATTAKOS: -- and you can
24 object.
25 MR. MANNION: Have you looked at

Page 107
1 KNR employees should not ssimply refer clients
2 to achiropractor and expect the clientsto
3 sign forms at the chiropractor's office, but
4 rather they should send an investigator to meet
5 the client even before the clients go to the
6 chiropractor's office, correct?

7 MR. MANNION: Objection to form.
8 Go ahead.
9 A. | mean, | believe | was -- my email

10 said to send an investigator to sign up

11 clients.

12 Q. Soitwouldn't matter -- so if they

13 were sending them to the chiropractor's office,
14 that would be fine, too, aslong as they sent
15 theinvestigator, correct?

16 MR. MANNION: Excuse me. | missed
17 the question. Can you repeat that?

18 MR. PATTAKOS: Tracy, can you repedat]
19 that.

20 (Record was read.)

21 A. So the preference would be for the

22 investigator to meet with the client versus the
23 formsjust being signed at the doctor's office,
24 because they gather all of the other

25 documentation and they take photos. So given

Page 109
1 your objections?
2 MR. PATTAKOS: -- and you can
3 object based on privilege.
4 MR. MANNION: Peter, have you
5 looked at your objections? Y ou testified more
6 than the witness at times.

7 MR. PATTAKOS: Tom, whatever I'm
8 doing --
9 MR. MANNION: Isimproper.

10 MR. PATTAKOS: -- has nothing to do

11 with thisright now.

12 MR. MANNION: Well, when you
13 misconstrue things, it's not right and it's not
14 fair to twist things.

15 MR. PATTAKOS: Tom, I'm going to
16 ask you again to stop making your speaking
17 objections and your improper objections.

18 MR. MANNION: | am not making
19 speaking objections. | am not making speaking
20 objections.

21 MR. PATTAKOS: Tracy, please read
22 thelast question back to the witness.

23 (Record wasread.)

24 MR. MANNION: I'm going to object
25 again. And obvioudly, there's an entire email
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1 here.
2 If you remember why you wrote it, tell
3 him.
4 A. | wrotethe email because the

5 preference would be to have the investigator

6 sign up the client to gather all of the

7 information that | previously stated than just

8 to have them sign the forms.

9 Q. Okay. Butwhat I'maskingis: You
10 say, "We cannot refer to Chiro and have them
11 signformsthere.” What are you referring to
12 there?

13 A. | wasstating that given the two

14 choices, that's why we have investigators. The
15 chiropractors don't -- they don't take photos.
16 They don't get health insurance information.
17 They don't get police information. They don't
18 get al of that other information. So the

19 investigators do. So given the preference

20 between the two, just those two options, the
21 preference would be to meet with the

22 investigator.

23 Q. But the chiros do have the forms at
24 their office, or at least did at the time you

25 sent that email, correct?

Page 112
1 reason you wrote this email wasto tell the
2 pre-litigation attorneys not to wait but rather
3 to send an investigator right away to sign the
4 clients up, because otherwise the firm risks
5 losing the clients to other firms?
MR. MANNION: Objection.
Go ahead.
A. No.
Q. Sothenwhy did you write this, "We
10 arelosing too many cases doing this," with
11 eight exclamation points?
12 A. Soitwasn't about losing the case
13 to another firm. It'sfor our client's sake.
14 So insurance companies send people out to have
15 people sign releases that they have like no
16 ideawhat it says. Soit'sactually to help --
17 you know, it's for sure the best interest of
18 theclient. We've had that happen many times.
19 And then they -- they call -- they call usand,
20 "Oh, | wasinjured, but | signed this piece of
21 paper and | got $200 from the insurance
22 company." They had no ideawhat that even
23 meant. No one even explained it to them. The
24 insurance company wasn't looking out for them.
25 But | didn't say anywhere in here about another

©O© 00 ~NO®

Page 111

1 MR. MANNION: I'm going to
2 object. You clearly haven't read the whole
3 email.
4 Go ahead.
5 A. Sotheattorneys, they fax the

6 forms-- or they ask the intake department to

7 fax the forms over to the chiropractor's

8 office. So whether or not the chiropractors

9 keep forms at their office, you would have to
10 ask them.
11 Q. Okay. Didyou ever receive a
12 response to this email from anyone at the firm
13 that you recall?
14 A. Not that I can remember.
15 Q. Okay. Youdon't say anything about
16 the need to gather additional informationin
17 thisemail, do you?
18 A. No.
19 Q. Doesanything in hererefer to what
20 you're telling me about how you prefer to send
21 theinvestigators because they can take the
22 photographs, et cetera, in this email?
23 A. Waéll, no. | mean, the attorneys
24 knew what the investigators did.

25 Q. Okay. Isntittruethat the

Page 113
1 firm taking the case.
2 Q. Soyou're saying that -- when you
3 write, "We are losing too many cases doing
4 this," you are not referring at all tolosing a
5 caseto another chiropractor -- or losing a
6 caseto another law firm; you are talking about
7 losing the case completely?
8 A. So, | mean, thiswasfive years
9 ago. Likel can't tell you what | was feeling
10 the moment that | sent this email, but | can
11 just tell you what | think | could have been
12 thinking. | mean, there's no way for meto
13 know exactly. | just -- that's what stands out
14 to me.
15 Q. Sowhat youthink isthat -- let me
16 back up. Strikethat. Y our testimony just
17 know isthat this statement, "We are losing too
18 many cases doing this," refersto aconcern
19 that an insurance company would sign the
20 client -- make the client sign some kind of
21 settlement agreement that would then preclude
22 the firm from representing that client?
23 A. Itwould be arelease that the
24 insurance company would pay them anominal
25 amount of money and have them sign arelease
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1 and they would have to -- they would be stuck. | 1 honest answer.
2 Soif they were -- if there's moreinjuries 2 Q. Butwhat you said wasyou're
3 that came out or, you know, they didn't get 3 certain that you absolutely were not referring
4 better, they -- yeah. I'm saying that | don't 4 tolosing casesto other clients.
5 know what | was thinking on May 6, 2013, at 5 A. | didn't say that | was certain
6 6:14, but that's what sticks out in my mind -- 6 that | absolutely not.
7 Q. Okay. 7 Q. You sad therewasno chance. You
8 A. --theresnoway for meto know 8 said there was no possibility that that's what
9 fiveyears ago what | was thinking at that 9 you were referring to.

10 exact moment. 10 A. No. | saidit didn't often happen.

11 Q. Okay. Isit possiblethat you were 11 It wasn't like a grave concern in my mind.

12 referring to -- | understand that your 12 Q. Wadll, that'sdifferent. So | guess

13 testimony isthere's no way for you to know and | 13 I'll ask you again, if you're changing your
14 that you don't remember now what you meant | 14 testimony, to say that you could have been

15 here. Isit possible that you were referring 15 referring to losing cases to other firmsin
16 tolosing cases to other law firms, becauseyou | 16 this email.
17 didn't send the investigator to sign them up 17 MR. MANNION: Objection. Asked ang
18 fast enough? 18 answered.
19 MR. MANNION: Objection to, 19 Go ahead.
20 possibility, and asked and answered. 20 A. 1said, no.
21 But go ahead. 21 Q. Soyou couldn't have been. You're
22 A. That'snot -- no, that's not 22 certain?
23 something that sticks out in my mind. 23 MR. MANNION: You're arguing with
24 Q. I'mnot asking if it's sticks out 24 the withess now.
25 inyour mind. I'm asking -- 25 Go ahead, again.
Page 115 Page 117

1 A. If youreaskingif it's possible, 1 A. No. That's not something that

2 no. 2 comesto my mind. | can't be certain what |

3 Q. Couldit be possibly be -- 3 meant five years ago.

4 A. No, no, it'snot. 4 Q. Okay. Wecan leaveit at that.

5 Q. Okay. Why isthat? I

6 MR. MANNION: Why iswhat? 6 (Thereupon, Deposition Exhibit 5,

7 Q. Why isit that you can be so sure 7 6/3/2014 Email Trail Between Prelit

8 about that? 8 Support and Brandy Brewer, Bates

9 MR. MANNION: About what? 9 Number Williams000014, was marked
10 MR. PATTAKOS: About that she 10 for purposes of identification.)
11 certainly wasn't referring to losing the cases i
12 to other law firms. 12 Q. Exhibit 5. Pleasereview this
13 A. Wadll, | dready told you, | don't 13 email and let me know when you're finished.
14 know what | was thinking at this moment. Soif| 14 MR. NESTICO: Tom, what's the
15 you'relike-- | fed like you're forcing meto 15 date on the email?
16 answer the question. So | can only tell you 16 MR. MANNION: Oh, sorry about
17 where my mind would go when | read this email| 17 that. It's June 3, 2014, email from Brandy to
18 right now. We don't lose tons of casesto 18 prelit support and then she forwarded it on a

19 other law firms. It's way more often aclient 19 few minutes later that same day to the prelit
20 would get bullied into settling acasefroman | 20 attorney.

21 insurance adjuster than to lose a case to 21 MR. NESTICO: I'msorry. You
22 another law firm. So| fed likeyou're 22 said, "June 3"?
23 forcing meto answer this question. So | can 23 MR. MANNION: Yeah, 2014. It

24 only tell you where my mind would go right now?24 starts, "We have two intakes today."
25 and that'swhat comesto my mind. That'sthe |25 BY MR. PATTAKOS:
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1 Q. Areyouready?

2 A. Yes.

3 Q. Okay. Soam| correct that thisis

4 an email from you on June 3, 2014, to prelit
5 support with the subject line, "Investigators'?
6 A. Correct.

7 Q. Andyou sent thisemail?

8 A. Correct.

9

Q. Okay. Andyou write, "We have two
10 intakestoday that were referred to ASC and

11 they are signing formsthere. This shouldn't

12 be happening unless the client cannot meet with
13 Mike/Aaron/Chuck and they can only sign at
14 chiro."

15 "The casestoday arein Akron. There

16 should be no reason why an investigator cannot
17 sign." Did | read that correctly?

18 A. Yes

19 Q. Okay. And by, "Mike/Aaron/Chuck,"
20 you arereferring to the investigators Michael
21 Simpson, Aaron Czetli and Chuck DeRemer,
22 correct?

Page 120

1 A. 1 mean, | can't speak on behalf of

2 theclient and the client who is scheduling the

3 investigator. That would be entirely up to

4 them where aclient signs.

5 Q. Okay. Areyou testifying that it's

6 not common for KNR to send investigatorsto

7 chiropractor's offices to sign with clients?

8 Isthat your testimony?

9 A. | don't know what is common and
10 what is not common. |I'm not on the phone. I'm
11 not the attorney who is scheduling these
12 appointments. That would be -- you would have
13 to ask them.
14 Q. Okay. Now, you write, "The cases
15 today arein Akron." Why would -- you said,
16 "The casestoday arein Akron. There should be
17 no reason why an investigator cannot sign.”
18 What did you mean by that, by saying that the
19 caseswerein Akron?
20 A. | actually don't know.
21 Q. Okay. Would this have been any
22 different if this case was not in Akron? Would

23 A. Yes 23 your instructions have been any different?
24 Q. Okay. Sowhenyousay, "Thecases |24 A. No. | don't know why | put that in
25 today arein Akron. There should be no reason |25 there.
Page 119 Page 121
1 why aninvestigator cannot sign,” youmeanto | 1 Q. Okay. Now, how would you have

2 say that there's no reason the firm shouldn't

3 at least try to send an investigator to the

4 chiro to sign the paperwork, correct?

5 MR. MANNION: Objection. Didyou
6 say, Send theinvestigator to the chiro's

7 office?

8 MR. PATTAKOS: Yes.
9 Q. Here "ASC," refersto Akron Square
10 Chiropractic, correct?
11 A. Yes
12 Q. Okay.
13 A. | didn't say anything in here about

14 theinvestigator signing at the chiropractor's
15 office.

16 Q. But it wouldn't matter, right, if

17 they went to sign at the chiropractor's

18 office--

19 MR. MANNION: Objection.

20 Q. --itwouldn't have mattered to

21 you -- if the client wanted to meet with the
22 investigator at the chiropractor's office, the
23 firm would do that, correct? They would send
24 aninvestigator to meet the client at the

25 chiropractor's office.

2 found out that these two particular intakes

3 were referred to Akron Square and are signing

4 formsthere?

5 A. | don't-- I don't know how | would

6 havefound out. | probably would have looked

7 at theintakes, the forms. | could have, |

8 guess, | should say.

9 Q. How would those -- how would you
10 have seen those forms? How does that work?
11 A. Sotheintakes are created in the
12 Needle software and | could have -- | could
13 have-- | should say, | could have looked at
14 those. | don't know. It was four years ago.
15 Q. Okay. Soyou would have -- you
16 would have just happened to be browsing the
17 Needles software and seen that there are two
18 intakesthat came into ASC and that they're
19 signing forms there?

20 A. Sure.

21 Q. Okay. Isthereany other way that
22 you would have found that out?

23 A. | mean, | could have found out in,
24 | guess avariety of different ways.

25 Q. What are those ways?
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1 A. | could have walked into an

2 attorney's office and heard him say it. Holly

3 could have told me she saw it on an intake.

4 You know, | don't --

5 Q. Youdon't remember here?

6 A. No, | apparently don't remember.

7 Q. Why do you write, "If you have

8 questions about this, please see me"?

9 A. 1 mean, | fed likethat'sacommon
10 way to close out an email. Should you have any
11 questions, please see me, it's acommon closer
12 for an email or aletter.

Page 124
1 they get photographs, too?
2 A. Photographs, insurance cards,
3 documents from the insurance company, property
4 damage information.
5 Q. Okay. What if the client wanted to
6 sign at the chiro's office?
7 A. Then the client could sign at the
8 chiro's office.
9 Q. Butyoudon't seem to care what the
10 clientswant in this email, correct?
11 MR. MANNION: Objection. That is
12 so over the top.

13 Q. Okay. 13 Go ahead.
14 MR. PATTAKOS. Mark thisas 14 A. Yeah, no, that's not what | --
15 Exhibit 6, please. 15 Q. Waél, you'resaying as amatter --
% 0 ----- 16 you're essentialy dictating firm policy that
17 (Thereupon, Deposition Exhibit 6, 17 you need to send Mike or Aaron to sign the
18 12/6/2012 Email To Attorneys From 18 clients ASAP as opposed to waiting for them to
19 Brandy Lamtman, Bates Number 19 go to the chiro, correct?
20 Williams000039, was marked for 20 MR. MANNION: And she's explained
21 purposes of identification.) 21 why. So don't be turning this and starting to
2 - - - 22 accuse her of things.
23 MR. MANNION: Rob, were 23 MR. PATTAKOS: Tom.
24 referring to December 6, 2012, from Brandy to | 24 MR. MANNION: That'swhat you're
25 attorneys, Akron Cleveland intakes. It starts, | 25 doing.
Page 123 Page 125
"If an intake callsin," December 6, 2012. 1 MR. PATTAKOS: I'm asking the
MR. NESTICO: Thanks. 2 witness questions.
BY MR. PATTAKOS: 3 MR. MANNION: Yeah, you're asking

you sent on December 6, 2012, to all KNR
attorneys?
A. Yes
8 Q. Andyou write, "If anintake calls
9 inand It'sin the Akron/Cleveland area send
10 Mike or Aaron to sign ASAP. Do not wait for
11 them to go to the Chiro." Am | reading that
12 correctly?

1
2
3
4 Q. AmI correct thisis an email from
5
6
7

13 A. Yes
14 Q. Why did you write that?
15 A. | think that kind of goesto the

16 premise of the first email that we talked

17 about. If given the choice between signing at
18 the doctor's office and signing with an

19 investigator, their choice would aways be the
20 investigator, because they -- of all the other
21 work that they do.

22 Q. All the other information that they
23 obtain?

24 A. The photographs as well, yes.

25 Q. Okay. Soin addition to the forms,

4 the witness questions by twisting things that
5 you know you're twisting and it's not fair to
6 thiswitness.
7 Go ahead answer the question.
8 A. Sol don't view thisas dictating
9 firm policy. Thiswasn't afirm policy. And,
10 again, it'sup to the attorneys. They're
11 actually the ones speaking with the clients.
12 So how aclient gets signed, was up to them.
13 Q. If thiswas up to the attorneys,
14 why did you send this email at al?
15 A. | wasreminding them of the
16 preferenceto have the investigator sign versus
17 signing at the chiropractor's office.
18 Q. Okay. Now, would you agree that it
19 wasfirm policy to send the investigator to
20 sign the client up on the same day as the
21 client first communicated with the firm?

22 MR. MANNION: Objection asto,
23 "Firm policy."

24 Go ahead.

25 A. | wouldn't say that it'sapolicy.
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1 It's-- that is determined between the attorney
2 and the client, when the attorney speaks with
3 theclient. I'm sure not everyone was
4 available on the same day.
5 Q. Butitwasthefirm'spolicy to
6 sign the client up with the investigator on the
7 same day, unless there was some reason not to,
8 correct?
9 MR. MANNION: Objection. She's not
10 here, again, to testify asto what the firm
11 policy is.
12 But you can answer the question to the
13 best of your knowledge.

Page 128
1 causing the court reporter to type
2 additionally. It ruinsthe transcript. I'm
3 going to ask you not to do it.
4 MR. MANNION: It doesn't ruin any
5 transcript and I'm going to continue to tell
6 Mr. Nestico what document we're on.

7 MR. PATTAKOS. What I'm going to
8 ask youto do --
9 MR. MANNION: | don't care what

10 you ask meto do. Stopit. You'rewasting
11 timeright now. Move on.

12 MR. PATTAKOS: --istojust use
13 the Bates number.

14 A. Itwasnot apoalicy. 14 MR. MANNION: Move on, move on.
15 Q. What wasit? 15 MR. PATTAKOS: Next timeyou can
16 A. A preference. 16 just tell him what the Bates number is.
17 Q. Okay. 17 MR. MANNION: No. I'll tell him
8 - -- - 18 what | think | need to tell him so that he can
19 (Thereupon, Deposition Exhibit 7, 19 look at the document. Y ou can smirk and smile
20 2/28/2012 Email Trail Between Brandy | 20 and do whatever you want.
21 Brewer, Holly Tusko, Etc. And 21 MR. PATTAKOS: Why does he need
22 [Redacted] Individuals, Bates Number | 22 more information than the Bates number, Tom?
23 Williams000043, was marked for 23 MR. MANNION: Maybe he doesn't
24 purposes of identification.) 24 havethenin front of him as Bates number. He
i I 25 hasthem in front of him as dates. Take alook
Page 127 Page 129

1 MR. MANNION: Rab, thisis 1 at that book and --

2 Tuesday, February 28, 2012, from Brandy, cannot 2 MR. NESTICO: | haveitin front

3 tell whoitisto. It'sblacked out and | 3 of me as dates, Mr. Pattakos. That'sal |

4 don't know that that's our redaction. 4 need, isjust the date.

5 MR. NESTICO: December 287 5 MR. MANNION: Takealook at this

6 MR. MANNION: No. February 28, 6 binder right here. They're not organized by

7 2012, subject, something about, "Referred to," 7 Bates number.

8 and, "Signing there tomorrow." 8 BY MR. PATTAKOS:

9 MR. NESTICO: Okay. 9 Q. Okay. Haveyou reviewed this
10 MR. PATTAKOS: Tom, I'm going to 10 email?
11 ask you not to be taking up the transcript with 11 A. Yes
12 theseinterruptions explaining to Mr. Nestico 12 Q. Thisisan email from you to an
13 what these documents are. 13 undisclosed recipient. Yeah, | believe Rob

14 MR. MANNION: W:éll, I'm going to
15 ask you not to take up the deposition time by
16 typing away for a minute after you get an

17 answer.

18 MR. PATTAKOS. Tom --

19 MR. MANNION: I'm giving him the
20 document that we'reat. All I'mtelling himis
21 the date and who it'sfrom. 1'm not telling

22 him anything else.

23 MR. PATTAKOS: Tom, what you're
24 doing isyou're needlessly creating expense, by

25 lengthening this deposition transcript. You're

=
~

Horton redacted these documents, so. | don't
15 know why he redacted what he redacted. We can
16 ask him. But you are writing to Holly -- well,
17 you're copying Ms. Tusko and Mr. Nestico and
18 Mr. Redick in this email at the top on

19 February 28 where it looks like in the subject
20 line, aclient's nameis redacted, "referred

21 to," somewhere and is, "Signing there

22 tomorrow." Would you agree that that's

23 probably achiropractor that's redacted in that
24 second redaction in the subject line?

25 A. Not necessarily.
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1 Q. Whereelsewould it be?
2 A. Wedll, werefer clientsto all sorts
3 of doctors, not just chiropractors.
4 Q. Butwould you agreeit's probably
5 some kind of doctor or healthcare provider
6 then?
7 A. | mean, | don't want to speculate
8 on what someone redacted out. That's kind of
9 unfair. | don't --

10 Q. Okay.
11 A. --1don't know what that says.
12 Q. Okay. Butyou write, "We need to

13 send theinvestigator to sign her up today

14 then. RememberS..ALL signups must be same day,
15 unless approved.”

16 A. Correct.

17 Q. Andyou wrote that because it was
18 thefirm's policy for al signupsto be on the
19 same day, correct?

20 A. I'mnever going to tell you that

21 it'sthefirm's policy, because it was not a

22 policy. It'sapreference, whichiswhy | say,
23 "Unless approved” --

24 Q. Okay.

25 A. --sol'mgiving--

Page 132
1 A. | mean, sure.
2 Q. Okay. And despite that thiswasn't
3 apolicy but a preference, KNR employees still
4 had to obtain approval from either you,
5 Mr. Nestico or Mr. Redick to deviate from this
6 preference, correct?
7 A. | wouldn't say that they -- they
8 didn't have to ask permission. It would go
9 something like, Hey, this person can't sign up
10 becausethey'resick. They're going to sign
11 tomorrow. And the answer would be, Okay,
12 because how do you dispute something like that?
13 Youdon't. So the attorney would just inform
14 of why.
15 Q. Okay. How would you know, if a
16 signup didn't happen on the same day?
17 A. Weéll, | would -- again, Holly could
18 tell me. The attorney could tell me. | could
19 overhear something. | could goin and look at
20 theintakes. | mean, there's avariety of
21 different ways.
22 Q. lsn'tittruethat you received an
23 email every time an intake camein providing
24 information about the referral and how the case
25 was getting signed up?

Page 131
1 Q. Okay. And how would -- how would
2 that preference -- how would -- how would --
3 how would you get approval to do a signup not
4 on the same day?
5 Let me ask you this: Who would be the
6 oneto approve a signup that happened not on
7 the same day?

8 A. | believein one of the other
9 emailsit said, "Rob, Robert or Brandy."
10 Q. Meaning you?
11 A. No. Rob, Robert or Brandy.
12 Q. Right. "Brandy," meaning you?
13 A. Yes
14 Q. Okay. So under what circumstances,

15 would you approve a signup not being on the
16 same day?

17 A. | mean, it could be avariety of

18 reasons. Theclient isunavailable. The

19 client was at work. Theclientissick. The

20 client -- | mean, they're human beings. People
21 have appointments or things that they can and
22 cannot do. | can't speak for the client.

23 Q. Right. But you can speak for the

24 circumstances under which you would approve a

25 signup not being on the same day.

Page 133
1 MR. MANNION: Objection to
2 timeframe.
3 A. That was my question, timeframe,
4 because | didn't always get those emails and --
5 Q. At some point you did, though,
6 correct?

7 A. Therewasatime. And --

8 Q. Doesthat still happen?

9 A. No.
10 Q. Why not?
11 A. | don't get those emails.
12 Q. Why did you stop getting those
13 emails®
14 A. | --1actually don't remember.
15 Q. Okay. But there was atime that

16 every time an intake camein, you received an
17 email listing what the referral was, if the

18 patient -- if the client was referred out for

19 treatment and also how the client was being
20 signed up, correct?

21 A. Yes

22 Q. Okay. Andthiswasreflected in

23 this document, which | will ask Tracy to mark
24 as Exhibit 8.

25
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Page 134 Page 136
1 (Thereupon, Deposition Exhibit 8, 1 and we can finish, so it will be fast.
2 2/13/2013 Email To Attorneys From 2 Q. Sohow wasit determined which
3 Brandy Lamtman, Bates Number 3 investigator would do which signup?
4 Williams000560, was marked for 4 MR. MANNION: Wait aminute. That
5 purposes of identification.) 5 has nothing to do with that email.
6 - ---- 6 MR. PATTAKOS: | have two more
7 MR. MANNION: February 13, 2013, 7 emalils.
8 at 5:55 from Brandy to intake. 8 MR. MANNION: Okay. Wdll, if
9 MR. PATTAKOS: Sorry. Canyouread| 9 you'regoing to get into adifferent line of
10 thelast question, please? 10 questioning, we're going to take our lunch
11 (Record wasread, Page 133, Lines 15-24.) 11 break.
12 Q. Soyouknow what? Strike that asa 12 MR. PATTAKOS. Tom --
13 separate question. Thisisan email fromyou |13 MR. MANNION: You said you had two
14 to KNR attorneys copying Mr. Nestico and 14 more emails along this line and then you
15 Ms. Tusko dated February 13, 2013, correct? 15 switched over to something different.
16 A. Yes 16 MR. PATTAKOS: Tom, we are going tq
17 Q. Andyou write, "Every time you do 17 have two more emails along thisline.
18 an intake you need to send an email to Rob, 18 MR. MANNION: Okay. Thenwe're

19 Roabert, Holly, Sarahand I. EVERYONE," in all 19 going to take our lunch break now then, if
20 capital, "needsto do this," exclamation mark, |20 you're going to --

21 exclamation mark. "The email should list what | 21 MR. PATTAKOS: There'saquestion
22 thereferral is, if you referred out for 22 pending.
23 treatment and how it is getting signed up.” 23 MR. MANNION: No. We said we were
24 "No exceptions,” exclamation mark. 24 going to take alunch break and you said you
25 Am | reading that correctly? 25 had to more emails on thisline.
Page 135 Page 137
1 A. Yes 1 MR. PATTAKOS: Wéll, I'm asking for
2 Q. What was the reason for you sending 2 the basic courtesy. Yes, thisisaline of
3 thisemail? 3 questions that | want to finish before we
4 A. Because | wanted them to send the 4 break.
5 information over. 5 MR. MANNION: Weéll, | asked for a
6 Q. Why? 6 lunch break.
7 A. Theresavariety of reasons. For 7 MR. PATTAKOS: Tom, it won't take
8 marketing purposes, so, you know, TV, phone | 8 more than 10 minutes.
9 book, Internet. We have avariety of different 9 MR. MANNION: You just
10 waysthat we market. Also, if it wasreferred | 10 specifically misrepresented to me what you were
11 to adoctor, | would let that doctor know so 11 goingtodo. You said --
12 that they could call the client to schedule the 12 MR. PATTAKOS: No, | didn't.
13 appointment. 13 MR. MANNION: Yeah, youdid. Now
14 Q. Okay. Why did you stop doing this? | 14 you switched into an investigator question.
15 A. | --1believethisisstill being 15 MR. PATTAKOS: Thisisall about
16 donetoday. | --it'sjust not part of my job. 16 investigators and signups, Tom, so I'd like
17 Q. Okay. Who handles this now? 17 to--
18 A. HernameisAlex. 18 MR. MANNION: That'snot at all --
19 Q. What's her last name? 19 MR. PATTAKOS: -- ask about --
20 A. VanAllen. 20 MR. MANNION: That's not at all
21 MR. MANNION: Itis20tol. So 21 what that email had to say at al. It just
22 after you finish up with this email, let's take 22 talked about listing the referral and we were
23 alunch break. 23 going to take alunch break. Y ou said you had
24 MR. PATTAKOS: I'll tell you what, 24 two more emails on thisissue.
25 | have two more emails that are along thisline |25 MR. PATTAKOS: Tom, I'm asking you
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Page 138
1 to give me 10 more minutes and two more emails.
2 MR. MANNION: No, I'm not going to
3 give you 10 more minutes, because | need to
4 take abreak, but if you have two more emails
5 aongthisline, fine.
6 BY MR. PATTAKOS:
7 Q. Howisit determined which
8 investigator would do each signup?

9 MR. MANNION: Object.
10 Go ahead, if you know.
11 A. Based on geographical location.
12 Q. Okay. Soif the witness -- if the

13 client wasin acertain area, the investigator

14 from that areawould be sent?

15 A. Correct.

16 MR. MANNION: Okay. Well take
17 our lunch break now. There's no question

18 pending. Right now we'll take our break. You
19 said you had two emails to talk about --

20 MR. PATTAKOS: Tom, thisis

21 completely unprofessional.

22 MR. MANNION: No. We'retaking a
23 lunch break. It's20to 1.

24 MR. PATTAKOS: Tom, I'm asking
25 for 10 more minutes to finish up this subject.

Page 140
1 correct?
2 A. Yes
3 Q. And, "Hally," isHolly Tusko?
4 A. Yes
5 Q. AnNd,"Sarah," iswho?
6 A. Sarah Knoch.
7 Q. Sarah Knoch, K-n-0-x?
8 A. K-n-o-c-h.
9 Q. K-n-o0-c-h, but that's pronounced
10 Knoch --
11 A. Yes
12 Q. --likeithasan X at the end?

13 Okay. Why isit that you want this email to
14 say how it is getting signed up?

15 A. | actually am not -- I'm not sure.

16 Q. Youhavenoidea?

17 A. No.

18 Q. Okay. Canyou think of any reason

19 why it would be important for you to know --
20 you, Rab, Robert, Holly, Sarah to know how a
21 caseisgetting signed up as soon as an intake

22 comesin?

23 A. | think that one thing that comes

24 to mind would be so that Holly can follow up on
25 if like, let's say the client doesn't actually

Page 139
1 MR. MANNION: It's20to1. You
2 can finish it, when we're done with lunch. You
3 don't get to control everything including when
4 we get hungry, when we need breaks. You said
5 you had two more emails and | was willing to dg
6 it and you went on to adifferent line.

7 MR. PATTAKOS: And | have two more
8 emails.
9 MR. MANNION: That you're

10 apparently not getting to, so we'll take our
11 lunch break now. Andit's12:41. Let's not
12 take afull hour. How does 1:30 sound?

13 MR. PATTAKOS: 1:30isfine, Tom.
14 MR. MANNION: Okay.

15 VIDEOGRAPHER: Off the record

16 12:41.

17 (Lunch Recess taken.)

18 VIDEOGRAPHER: On therecord 1:41.
19 MR. PATTAKOS: Okay. I'dliketo

20 go back to Exhibit 8, Tracy. Oh, there you go.
21 BY MR. PATTAKOS:

22 Q. Thisisthe email you say, "Every

23 time you do an intake you need to send an email
24 to Rab, Robert, Holly, Sarah and 1." | assume,
25 "Rob," and, "Robert," are Nestico and Redick,

Page 141
1 sign up or somebody forgets to send forms over
2 or something gets lost, she would be the person
3 that would, you know, follow up with the
4 investigator or the doctor's office or the
5 attorney.
6 Q. Okay. Sowe weretaking about,
7 before we left for lunch, how it was determined
8 which investigator would do which signup and
9 you mentioned that this was by geographical
10 area--
11 A. Yes
12 Q. --that largely it would depend on
13 where the signup was and then you would send an
14 investigator in that area, but were there any
15 procedures that you're aware of asto how an
16 investigator would be assigned to a signup, if
17 there were more than one investigator in a
18 location, such as, for example, Mike and Aaron?
19 A. Sol'mnot sureif they do that
20 today. | guessit would depend on what period
21 of timethrough the years. Mike and Aaron,
22 they sometimes alternated areas. So one month,
23 one would do Cleveland area signups and one
24 month the other would do Akron area signups.
25 |Isthat what you're referring to?
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Page 142
1 Q. Isthat how it worked?
2 A. | mean, | can't speak on their
3 behalf, but there have been times where that
4 has been their practice, | guess.
5 Q. Do you remember anything else
6 whether Mike or Aaron would do any given
7 signup?
8 A. No, not particularly --
9 Q. Okay.
10 A. -- maybe based on availability.
11 Q. Okay. Okay. Let'stakealook at
12 Exhibit 9 here.
3 -----
14 (Thereupon, Deposition Exhibit 9,
15 11/27/2012 Email To Attorneys From
16 Holly Tusko, Bates Number
17 Williams000040, was marked for
18 purposes of identification.)
9 0 -----
20 MR. MANNION: November 27, 2012.
21 Q. Youll seethisisan email from
22 Holly Tusko to all attorneys where you and Rob

23 Nestico are copied. Isthat correct?

Page 144
1 Here was she referring to information
2 that it was not the investigator's job to sign
3 up -- not the investigator's job to obtain?
4 A. 1 mean, | don't know what Holly --
5 what -- | don't --
6 Q. Wadll, you're copied on this email,
7 so do you have any ideawhy you would be copied
8 onthat email?
9 A. Probably because Holly reported to
10 me and she was emailing the attorneysto copy
11 meonit to let me know that she was emailing
12 the attorneys.
13 Q. Okay. And she's saying that the
14 intake attorneys or the prelit attorneys should
15 have taken thisinformation down when they did
16 theintake, correct?
17 A. She'ssaying that she would like
18 them to do an intake sheet.
19 Q. Theprelit attorneys?
20 A. Waéll, she sent thisto al
21 attorneys.
22 Q. Right. But any attorney that did
23 anintake, correct?

24 A. Yes 24 A, Yes
25 Q. November 27, 2012, correct? 25 Q. Okay. Andthat thisintake
Page 143 Page 145
1 A Yes 1 information, it was not the investigator's job

2 Q. AndHolly says, "Who did an intake
3 for," and then presumably thisisaclient's
4 name redacted. "l have signed forms from David
5 Hogan and ZERO INFORMATION." In all capitals,
6 "Zeroinformation." Who is David Hogan?
7 A. Youknow, I'm not even really sure.
8 Q. He'saninvestigator, is he not?
9 A. Not that | can remember.
10 Q. Youdon't remember that Dave Hogan
11 isaninvestigator in the Columbus area?
12 A. Hemay have been for a short period
13 of time.
14 Q. Okay. If | told you hewasan
15 investigator that worked for the firm out of
16 Columbus, would you have any reason to disagree
17 with me?
18 A. No.
19 Q. Okay. And Holly says, "Whenever
20 you do an intake from a chiro that the
21 investigator issigning up and thereisn't a
22 pending intake you need to do an intake sheet.
23 | havetwo cases sitting here right now and
24 have no information to open them with."
25 "Please advise."

2 to obtain this information, correct?
3 MR. MANNION: Objection. Didyou
4 say it saysthat on here, Peter?

5 MR. PATTAKOS: I'm asking her.
6 MR. MANNION: Oh.
7 Q. Thisisreferring to information.

8 Holly'semail isreferring to obtaining

9 information, basic intake information that was
10 not the investigator's job to obtain, correct?
11 MR. MANNION: Objection. Again,
12 mischaracterizes this.
13 A. Soearlier when | explained to you
14 the process of how acase works at KNR, | said
15 that the person calsinto the office. They
16 speak with the attorney and the attorney gets
17 theinformation or our intake team gets
18 information. So theintake form, the
19 investigator'sjob is not to fill out our
20 computer software intake form. That would be
21 thejob of the KNR employee, either the intake
22 person or the attorney.
23 Q. Thank you. Okay. Let'smoveonto
24 Exhibit 10.
25
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Page 146
(Thereupon, Deposition Exhibit 10,
3/19/2012 Email To Attorneys From
Brandy Brewer, Bates Number Williams
000046, was marked for purposes of
identification.)
MR. MANNION: March 19, 2012, Rob.
Q. Okay. Thisisan email from you to
9 dl attorneys sent on March 19, 2012, correct?

O~NO O WN P

10 A. Yes

11 Q. Didyou send thisemail?

12 A. Yes

13 Q. Okay. Itsays, "I know we've had a

14 lot of intakes today, but we still need to make
15 sure we're handling them properly. Please make
16 sureyou are getting DOB and SSN, otherwise
17 records and bills cannot be requested when the
18 case is opened, which will then create more

19 work for your paralegal. Note as much

20 information as possible, the more info we have
21 theeasier it isto get opened. If the client

22 issuper concerned about something, note that.
23 Thisisvery important. If the client wants a

24 rental car ASAP or the property damage needs
25 handledS..whatever it is, note it so that we

Page 148

Q. What'sthe calendar you refer to
here?

A. That would be Outlook.

Q. Okay. Andyou say, "Signups must
be on the calendar," correct?

A. Yes

Q. Sowhat do you mean by that?

A. Soinand effort to not double like

9 book the investigators, | created an interna

10 calendar for the signups to be -- to be put on
11 the calendar so that, you know, Aaron didn't
12 have two signups at the same time or -- you
13 know, to avoid scheduling conflicts.
14 Q. Okay. Doyou think thisisaround
15 thetime when you were receiving an email on
16 every singleintake?

O~NO O WN P

17 A. | don't know when that started

18 and --

19 Q. Okay.

20 A. --sol don't know.

21 Q. That would have been one way that

22 you could have figured out --

Page 147

1 can handle that portion immediately after the

2 case gets opened. Signups MUST be on the

3 cadendar." "Must," isinall caps. "l am

4 positivethat all of the signups for today

5 aren't on the calendar. If you are having

6 issueswith this, please see me."

7 "I've also noticed that signups aren't

8 being scheduled for the same day as the intake.

9 Obvioudly thisisn't always possible, but
10 awaystry your best to make that happen. This
11 isasureway to not get the case," exclamation
12 mark, exclamation mark.

13 Am | reading that correctly?
14 A. Yes.
15 Q. Okay. Soyou say, "I've...noticed

16 that signups aren't being scheduled for the

17 same day astheintake." How would you have
18 noticed that?

19 A. 1 would have-- | could have -- |

20 fed like I've aready answered this. | could
21 havelooked at the intakesin the system. |

22 could have overheard an attorney. Holly could
23 havetold me. | mean, there's avariety of

24 different ways that this could have been

25 brought to my attention.

23 A. Yeah.
24 Q. --that the signups weren't on the
25 caendar, correct?
Page 149
1 A. Correct.
2 Q. Okay. Youwrite here, "l know

3 we've had alot of intakestoday." How did you
4 know there were alot of intakes on that day?
5 Wasit because you received those emails?
6 A. | don't know if | wasreceiving
7 emailson thisday or not. | would have known
8 that we've had alot of intakes. Again, it
9 could have been conversation. It could have
10 been -- | could have been reviewing intakes.
11 Holly could have told me. | mean, theresa
12 variety of different waysthat | would have
13 cometo that conclusion.
14 Q. Okay. What would be alot of
15 intakes for one day?

16 A. Jeez, | don't know, especialy six
17 yearsago.

18 Q. You can't estimate?

19 A. No.

20 Q. What'salot of intakes today?

21 A. Wehave way more attorneys today.

22 | mean, we have alot of intakesregularly. |
23 don't -- there is no number in my mind that
24 would causeit to be alot.

25 Q. But there was here, because you
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Page 150
1 said there were alot, correct?
2 MR. MANNION: Waéll, objection.
3 Wait aminute. Therewaswhat? Please clarify
4 the question. You said "There was here." Are
5 you asking her if there was a number involved
6 here?
7 MR. PATTAKOS: Tracy, can you,
8 please, read the witness's testimony.
9 MR. MANNION: Waéll, | have aright
10 to know what the question is, Peter. I'm just
11 trying to find out what it was.
12 MR. PATTAKOS: Tom, there's no need
13 to get upset. I'm asking Tracy to read the
14 testimony and then -- to read Brandy's
15 testimony and then read my question.
16 (Record wasread, Pages 149-150, Lines 20-1.)
17 MR. MANNION: I'mgoing to, again,
18 object. And ask what your questionis. What
19 do you mean, "There was here"? Do you mean &
20 number?
21 MR. PATTAKOS: Wéll, she says
22 there's no number in her mind that would be a
23 lot, but -- she says, "A lot," here.
24 Q. Sol'masking, if it'snota
25 number, then what would, "A lot,” mean?

Page 152
1 scheduling signups for the same day asthe
2 intake, correct?
3 MR. MANNION: [I'm going to object.
4 Shedidn't dispute that you read that language
5 right. She was disputing your use of the word,
6 "lInstruction,” versus, "Suggestion." So please
7 listen to her answer.

8 MR. PATTAKQOS: Tom --
9 MR. MANNION: No. Serioudly.
10 MR. PATTAKOS: -- please stop

11 testifying for the witness.

12 MR. MANNION: No, no. You just
13 completely misconstrued what she said.

14 MR. PATTAKOS: Tom, I'm going to
15 ask you one moretime, please --

16 MR. MANNION: Well, I'm going to
17 ask you to quit twisting things.

18 MR. PATTAKOS: -- stop testifying
119 for the witness.

20 MR. MANNION: | haven't been

21 testifying for thiswitness at al.

22 MR. PATTAKOS: Itisinappropriate
23 for you to inject your own interpretation of
24 how you believe | am twisting things.

25 MR. MANNION: No, I'm not. You

Page 151

A. | mean, thiswassix yearsago. |
don't know what | meant by, "A lot."

Q. Okay. Morethan usual, though?

A. Not necessarily. "A lot," doesn't
always mean more than usual.

Q. What would, "A lot," meanin this
context, apart from, more than usual?

A. Intheemail, | felt like there was

9 alot of intakes. | don't know six years ago

10 what that meant.
11 Q. Okay. And evenwhentherewasa
12 lot of intakes, the firm's policy or
13 preference, asyou cal it, was still to send
14 aninvestigator on the same day to sign the
15 clients up, correct?

O~NO O WN P

16 MR. MANNION: Objection to form.
17 Go ahead.
18 A. Again, it would be the preference,

19 not the policy.

20 Q. Um-hum. And something that you
21 instructed KNR attorneys to alwaystry your
22 hest to make happen, correct?

23 A. 1 would fed like maybe reminded.
24 Q. Wadll, you write here, "Alwaystry

Page 153
1 asked aquestion that says, you instructed, and
2 thewitness said -- I'm repeating her
3 testimony that she said she suggested.
4 MR. PATTAKOS: Tom, that will bea
5 great example for the Court of what you're
6 doing here, so, you know, keep it up, | guess.
7 1 don't know what else to say at this point.
8 MR. MANNION: | don't know what
9 elseto say either. You asked the question and
10 she answered it and corrected you and I'm not
11 surewhy you're upset with me over that.
12 MR. PATTAKOS: Tracy, please read
13 my question again to the witness. Thank you.
14 (Record wasread Page 151-152, Lines 20-2.)
15 A. Yes.
16 Q. Okay. And when you write, "Thisis
17 asureway to not get the case," here again
18 you're affirming that the reason to send the
19 investigator to do the signup on the same day
20 isto get the case, correct?

21 MR. MANNION: Objection.
22 Go ahead.
23 A. No. Asl stated earlier,

24 oftentimes, insurance adjusters rush out to the

25 your best to make that happen,” referring to

25 clients and they sign arelease that they have
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Page 154
1 noideawhat they'resigning. Soit'sinthe
2 best interest for usto be able to sign the
3 case up onthe same day. Also, sowe can get a
4 |etter of representation over to the insurance
5 company so we can start working on their case.
6 Q. Okay. And your testimony is that
7 this has nothing to do with losing the case to

8 another law firm?

9 A. No.
10 Q. No, that isnot your testimony?
11 A. No. I'msaying, no, | don't feel

12 like the reason why | said that six years ago
13 was because | was scared we were going to lose
14 acaseto another law firm.

15 Q. Sojust to be clear, when you write
16 here, "Thisisasure way not to get the case,"
17 you are not referring to losing the case to

18 another law firm?

19 A. | can'tsay what | felt on March 19

20 of 2012, specifically. It was over six years

21 ago. | don't think any person could, but | can
22 tell you that what stands out in my mind today
23 of -- you're asking me to speculate what |

Page 156
1 Tracy, can you please read my question
2 back to the witness.
3 (Record wasread, Pages 155, Lines 6-16.)
4 MR. PATTAKOS: Go back to the
5 question and read that question again. 1'd
6 liketo get an answer from the witness.

7 MR. MANNION: She answered it.
8 Shesaid --
9 THE NOTARY: Holdon. You guys,

10 since we're on the record, when you guys talk,
11 I have no choice but to take the record and

12 then | can't read back, so we got to kind of

13 like--

14 MR. MANNION: Got it.

15 THE NOTARY: All right.

16 (Record wasread, Pages 154-155, Lines 6-6.)
17 MR. MANNION: She answered the
18 question.

19 BY MR. PATTAKOS:

20 Q. Okay. Youknow what? We can leave
21 it atthat. Wecanleaveit at that. If

22 that's what you want your answer to be, that's
23 what it will be.

24 meant six years ago. That'swhat standsoutin |24 MR. MANNION: Objection. Moveto
25 my mind. 25 strike.
Page 155 Page 157

1 Q. I'masking -- I'm not asking you to 1 Q. Canyou explain the process of how

2 speculate. 1'm asking you to remember. 2 theinvestigators were paid?

3 A. Well, anything that you're asking 3 A. Canyou be more specific?

4 me to do would be speculation, because | 4 Q. Do you need meto be?

5 aready told you | don't remember. 5 MR. MANNION: She asked you to be.

6 Q. Okay. Soit's possible that you 6 A. 1 don't work in the accounting

7 were referring to losing cases to other firms 7 department, so.

8 because you don't -- you don't remember enough 8 Q. Soyou have no knowledge of how and

9 to say that it's not --

10 MR. MANNION: Objection.

11 A. That'snot what stands out in my
12 mind.

13 Q. I'mtryingto get aclear answer

14 one way or another, so.

15 A. 1think you're trying to confuse
16 me.
17 MR. MANNION: And | think you're

18 arguing with the witness. Stop it.

19 Y ou don't haveto say aword. Hedidn't

20 ask you a question right now. He'sjust

21 staring at you, for some reason, and shaking

22 hishead.

23 MR. PATTAKOS: Again, | will ask

24 Mr. Mannion to stop making misrepresentations

25 on the record.

9 when the investigators were paid?
10 A. I've seen expenses on cases for
11 investigators being paid. | don't have -- it's
12 not something that | oversaw --

13 Q. Okay.
14 A. --like specifically.
15 Q. Soisyour answer, o, you have ho

16 idea how the investigators were paid or when in
17 the process they were paid?

18 A. No, that wasn't my answer. |

19 didn't say that.

20 Q. Okay. So please explain to me what
21 you know about when the investigators were
22 paid.

23 A. S0, again, it's not something that

24 | oversaw. | don't work in the accounting

25 department. There are case expenses that |'ve
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Page 158 Page 160
1 seen where checks have been requested, | guess.| 1 was cut as soon as the case was opened in
2 | -- aparalegal would request a check. But as 2 Needles? Isit possible that that's what the

3 far aslike the exact process, | definitely 3 firm's practiceis?
4 can't say that, because that's not any part of 4 MR. MANNION: Objection asto,
5 my job specifically. 5 possibility.
6 Q. Whosejobisit? 6 Go ahead.
7 MR. MANNION: Objection. 7 A. | mean, | can't speak to that. |
8 Go ahead. 8 can't comfortably give you an answer to that.
9 A. Sothe paralegals request the 9 It's changed.
10 checks and the accounting department prints the| 10 Q. Soyoudon't know?
11 checks. 11 A. Correct.

12 Q. Doyou haveany ideawhenin the 12 Q. Okay. Youdon't know if it's
13 process aparalegal is supposed to request a 13 possible or not?

14 check for the investigator? 14 A. I'msaying, | don't know what the

15 MR. MANNION: Objection. 15 specific processis on how the investigators

16 Go ahead. 16 get paid.

17 A. Probably the beginning phase of the 17 Q. That wasn't my gquestion.

18 case, but | can't like -- actualy, | shouldn't 18 A. Okay. Canyou please ask methe

19 even say that, because | don't -- | don't for 19 question again?

20 sure entirely know. 20 Q. Thequestionis: If | told you

21 Q. What do you know? If you don't 21 that it was KNR's practice to pay the

22 entirely know, what do you partially know? 22 investigator check as soon as the case was

23 A. | know the investigators get paid. 23 opened in Needles, do you have any reason to

24 Q. Okay. If I told you that it was 24 believethat is not what happens?

25 thefirm's policy or practice to pay the 25 MR. MANNION: Objection. Asked ang
Page 159 Page 161

1 investigators as soon as the intake was 1 answered.

2 complete, to issue a check to the investigators 2 Go ahead.

3 as soon as the intake was complete, wouldyou | 3 A. | mean, yes, because you'retelling

4 have any reason to believe that that is not 4 me that and you don't work there.
5
6

5 true? Q. Any other reason?
6 MR. MANNION: Objection. Shetold A. | haveno reason to believe
7 you she doesn't know the process. That'snota | 7 anything -- if you were to tell me any part of
8 fair question. It'snot afair question. 8 that, becauseit's not -- | don't know the
9 MR. PATTAKOS: Youdon'tgettosay | 9 specific answer to that question. It's not my
10 what afair questionis. 10 job --
11 MR. MANNION: | do get to object 11 Q. Okay.
12 if aquestionisnot fair. That's part of 12 A. --ldontdothat. | never did
13 this. 13 that.
14 MR. PATTAKOS: Youcanobjectifa |14 Q. Okay.
15 questionisnot clear and you can object if the |15 - - - - -
16 answer to aquestion is privileged. 16 (Thereupon, Deposition Exhibit 11,
17 MR. MANNION: Object. Unfair. 17 6/10/2014 Email To We Steel, Etc.
18 Go ahead. 18 From Holly Tusko, Bates Number
19 A. 1 wouldtell you that that's 19 KNRO03226, was marked for purposes of
20 impossible, because the case wouldn't be open | 20 identification.)
21 in Needles, so there would be no way to 22 === -
22 actually physically request the check to them, |22 Q. ThisisExhibit 11.
23 if it was done right when the intake was 23 A. Thank you.
24 finished. 24 MR. NESTICO: Tom.
25 Q. I'msorry. Then what if the check 25 MR. MANNION: | apologize. June
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10, my birthday, 2014. | wasayoung 51 at the
time.
MR. PATTAKOS: | hopeitwasa
happy birthday for you, Tom.
MR. MANNION: Fiftieth is better.

| had a couple bands.
BY MR. PATTAKOS:

Q. Areyou through reading this email?

A. Um-hum, yes.

Q. Sothisisan email on June 10,
2014, from Holly Tusko to a number of people
including Wes Steele, Gary Monto, Dennis Rees,
Aaron Czetli and Mike Simpson. Those are
investigators, correct?

A. Correct.

Q. Okay. Aretheseall investigators
hereinthe, "To," field?

A. Yes

Q. Okay. Do you know whose email

O© 0O ~NOOUDWDNLPE

el el o e =
O~NOURWNRO

19

Page 164
1 addressesand | think at atime we created KNR
2 email addresses for them.
3 Q. When did that happen?
4 A. | havenoidea | don't remember
5 an exact timeframe.
6 Q. Okay. Why did you do that for
7 them? Why did you create KNR email addresses
8 for theinvestigators?
9 MR. MANNION: I'm going to object.
10 | don't think she said she created them. You
11 said, "You."
12 Q. Why did the firm create them?
13 A. They had iPads that they used for
14 photos and collecting al of thisinformation
15 and getting the signatures. A lot of them had
16 issueswith learning how to useit and
17 technological issues, so for our support team
18 to kind of help with that, | believe it
19 probably made things easier.

20 address Juanjudo@aol is? 20 Q. Forthefirm?

21 A. No. 21 A. Wiédll, for the investigators and for

22 Q. Do you know who Tfish878 is, Tom 22 thefirm --

23 someone? 23 Q. Sure.

24 A. Tom Fisher. 24 A. --kind of to streamline things.

25 Q. Tom Fisher. Okay. 25 Q. Sure. Did thefirm give them their

Page 163 Page 165

1 A. Weéll, | guess JudanJudo would be 1 iPads?
2 Gary Monto. 2 A. Yes
3 Q. Redly? 3 Q. Sothesewere firm property, these
4 A. Yes 4 iPads?
5 Q. What makesyou say that? 5 A. Correct.
6 A. Well, Tom -- it says, "TOM," and 6 Q. Did theinvestigators use any other
7 thenit says, "Tfish878." 7 toolsin doing their jobs that you're aware of,
8 Q. Yeah, but| think that'sin 8 besides these iPads?

9 brackets, if you see, so --
10 A. Theway | readit, isthat Tomis
11 Tom Fisher. Thenthere's David French, Gary
12 Monto, JudanJudo.
13 Q. Itlooksto melike JudanJudoisa
14 separate address from Gary Monto.
15 A. It could be.
16 Q. Yeah. Isthereason that some of
17 theseinvestigators just appear astheir names,
18 like Wes Steele or Aaron Czetli or Mike
19 Simpson, isthat because they had KNR email
20 addresses?
21 A. Oh, | don't know why their names
22 would just show up and others wouldn't.
23 Q. Buttheinvestigator did have KNR
24 email addresses, didn't they?
25 A. | believethey used personal email

9 A. | mean, | can't speak to what they
10 would have used. | don't know.
11 Q. Okay. So here she says-- and
12 you're copied on this email along with Rob
13 Nestico and the prelit attorneys, correct?
14 A. Yes.
15 Q. Okay. Shesays, "Good Morning KNR
16 investigators. In an effort to get everyone on
17 the same page please and to ensure that we are
18 servicing our clientsto" the, "best of our
19 ahility please see the below criteriafor doing
20 sign ups. Please notethat if thiscriteriais
21 not met you will not be paid. When doing a
22 sign up the following steps need to be taken."
23 Am | reading that correctly so far?
24 A. Yes.
25 Q. And shelists seven steps here.
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1 "The subject line of your email should always
2 contain the client(s) name." That's 1.
3 "2.) The contingency fee agreement,
4 patient authorization and proof of
5 representation forms need to be signed and
6 dated aswell asadischarge letter, if
7 applicable." What isthe discharge letter
8 there?
9 A. That would beif the client was
10 discharging ancther law firm.
11 Q. |see. Okay. Okay. And then she
12 lists, "3.) Photo(s) of insurance cards."

13 "4.) Photo of client (from the chest
14 up)."
15 "B.) Photo(s) of ANY visibleinjuries

16 (cuts, red marks, bruises, scratches, braces,
17 casts, etc)."

18 "6.) Photo(s) of the vehicle."

19 "7.) Photo of police report.” And then
20 she putsin parentheses, "(we send out direct
21 mailersso alot of the time the client will

22 have the police report there with them)."

23 Am | reading that correctly?
24 A. Yes.
25 Q. Okay. Shethen says at the bottom,

Page 168

A. Yes, that'swhat this email says.

Q. Okay. And do you have any reason
to believe that anything contrary to that is
true?

MR. MANNION: Anything contrary?
MR. PATTAKOS:. Yeah.
Q. Isthepalicy anything else but
8 what is reflected here, to your knowledge?
9 MR. MANNION: I'm going to object
10 to theword, "Policy."
11 Go ahead.
12 A. Sothere'savariety of other
13 thingsthat investigators could do on a
14 case-by-case basis. Isthat what you're

1
2
3
4
5
6
7

15 asking?
16 Q. No.
17 A. Okay. I'mconfused.

18 Q. I'maskingif there was anything

19 elsethat you know of that an investigator had
20 to do to get paid their investigation fee

21 that's not listed on this email.

22 MR. MANNION: Objection.
23 Go ahead.
24 A. | mean, you would have to speak

25 with the attorneys. | fed like you're trying

Page 167
1 "...thismust be done by al Investigators for
2 all signups,” correct?

3 A. Yes

4 Q. Okay. Soaslongasthe

5 investigators perform these tasks, they would
6 bepaid, correct?

7 MR. MANNION: Objection.

8 Go ahead.

9 A. Aslong asthey perform these
10 tasks, they would be paid, that's what her
11 email says, correct.
12 Q. Yes. Doyou have any reason to
13 believe that's not the case?
14 A. | mean, this was something that
15 Holly wasin charge of, so | can't really speak
16 for her, but, no. 1 mean --

17 Q. Youwere Holly's boss, correct?
18 A. Correct.
19 Q. Okay. Sothisemail confirms KNR's

20 policy -- or preference that an investigator
21 getspaid aslong asthey turnin this

22 information listed in this email. lsn't that
23 correct?
24 MR. MANNION: Objection, form.

25 Go ahead.

Page 169

1 totrick me. | don't know.

Q. No. I'mtrying to get an answer
out of you. That'sall.

MR. MANNION: Moveto strike.

Q. I'masking youif this email
6 accurately reflect -- let merephraseit. Let
7 mejust ask you: Doesthisemail accurately
8 reflect KNR policy at thistime or doesit not?

2
3
4
5

9 MR. MANNION: Objection asto,
10 "Policy."

11 Go ahead.

12 A. Sol wouldn't say thisisapolicy,

13 but thisis -- sheistelling the investigators
14 in this email she would like these tasks to be
15 complete for them to be paid for this -- for
16 doing these tasks.

17 Q. Okay. You never corrected her for
18 sending this email, did you?

19 A. Not that I can remember.

20 Q. Do you remember anyone else

21 correcting her for sending this email?

22 A. 1 mean, | can't speak -- not that |

23 was ever aware of. You'd haveto ask her.
24 Q. Canyou think of any reason why she
25 should have been corrected for writing this
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1 email? 1 formsthere. Isthat correct?
2 A. No. Shewanted thisinformation. 2 A. Yes
3 Q. Okay. Let'smove on to Exhibit 12. 3 Q. Okay. Andit saysthat the
4 - - - - - 4 photos -- it says underneath the second
5 (Thereupon, Deposition Exhibit 12, 5 heading, "Photos are to be provided with EVERY
6 6/3/2015 Email To Paul Hillenbrand 6 sign up, NO EXCEPTIONS," and then it shows what
7 From Holly Tusko, Bates Number 7 the photos are supposed to be of, correct?
8 KNROQO756, was marked for purposesof| 8  A. Correct.
9 identification.) 9 Q. Andthentheseformsareto be
mwo - 10 emailed by a certain time to a-- these forms
11 MR. NESTICO: Tom, can | get the 11 areto be emailed to signups@knrlegal aswell
12 date? 12 asto intake@knrlegal, correct?
13 MR. MANNION: | apologize. 13  A. Correct.
14 June 3, 2015. 14 Q. Okay. Shesaid, "Should al of the
15 MR. NESTICO: I'msorry. June 13, 15 above listed criterianot be met you will NOT
16 '157? 16 receive payment on the signup(s),” correct?
17 MR. MANNION: June 3, 2015. 17 A. Correct.
18 BY MR. PATTAKOS: 18 Q. Okay. Isit true, Ms. Gobrogge,
19 Q. Okay. Just let me know whenyou're |19 that if the investigators fulfill these
20 ready. 20 criteria, these forms and these photos, that
21 A. I'mready. 21 they would then receive payment on the signup?
22 Q. Okay. Sothisisanother email 22 MR. MANNION: Objection.
23 from Holly Tusko, correct? 23 Go ahead.
24 A. Correct. 24 A. Yes
25 Q. Sheemails, it looks like another 25 Q. Okay. Didyou ever criticize
Page 171 Page 173
1 group of investigators, correct? 1 Ms. Tusko in sending this email or tell her
2 A. Correct. 2 that she was wrong to send it?
3 Q. Andyou are copied along with Rob 3 A. Not that | can remember.
4 Nestico, Paul Steele and Thomas Vasvari, 4 Q. Do you remember anyone else doing
5 correct? 5it?
6 A. Correct. 6 A. | can't speak on behalf of anybody
7 Q. Anditlookslikethere's also an 7 else.
8 addressfor signupsthere. Do you seethat? 8 Q. I'mnot asking you to that. I'm
9 A. Yeah 9 asking you to speak to your own memory. Do you
10 Q. What'sthat signups email list? 10 remember anyone else criticizing Ms. Tusko or
11 A. | don't remember exactly who's on 11 telling her that she was wrong in sending this
12 the signup email, but it's a group that we 12 email?
13 created for them to send the formsto and all 13 A. | don't remember.
14 of the information. 14 Q. Okay. Isthereanything else
15 Q. For who to send the formsto? 15 you're aware that an investigator had to do,
16 A. Fortheinvestigators. | believe 16 during thistime period that this email was
17 the employees, some of the -- | don't know who 17 sent, to get paid?
18 al was on that email but the case 18 A. | mean, theinvestigator, as|
19 coordinators, the people that work on the 19 stated previously, they did other things other
20 cases. 20 than just the signup and gather this particular
21 Q. Okay. Soshelistsanumber of 21 information.
22 criteriafirst under the headline, "Attached 22 Q. | know that you've said that, but
23 you will find the following form examples of 23 I'm not asking that question. I'm asking: Are
24 EXACTLY how EVERY form needsto befilled out | 24 you aware of anything else that an investigator
25 when completing asign up,” and it lists four 25 had to do to get paid their signup fee or their
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investigation fee that's not on thislist?
MR. MANNION: Objection.
Go ahead.
A. | don't understand what you're
5 asking me.
6 Q. Heresalist of thingsthat an
7 investigator isrequired to do by KNR, and
8 Ms. Tusko says, "Should al of the above listed
9 criterianot be met you will NOT receive
10 payment on the signup(s)." I'm asking you if
11 you are aware of anything else that an
12 investigator had to do to get paid on the

1
2
3
4

13 signups --

14 MR. MANNION: Objection.

15 Go ahead.

16 Q. --that'snot listed on this email.

17 A. No.

18 Q. Okay. Thank you.

19 MR. PATTAKQOS:. Pardon me for one
20 second here. Okay. Exhibit 13.

Page 176
Cases opened?
Y eah.
And that's different from intake?
Correct.
Okay. Sothisisacasethat is
6 opened in Needles at this point. Maybe, is
7 thisall the new cases -- strike that. Are
8 these emails, emailsreflecting all of the new
9 cases that were opened in Needles on that day?

R WN e
'O.>'.O.>'.O

10 A. Yes. That'swhat thislookslike
11 tome.
12 Q. Okay. And these documents were

13 provided to me by Mr. Horton and there's some
14 information that has been redacted. | assume
15 in thisleft-hand column is the client's name.

16 Do you believe that's the case?

17 A. Yeah.

18 Q. Okay. Andthen | seetwo different

19 dates here and I'm wondering what those two
20 different dates are. Do you have any idea?

21 - - - 21 MR. MANNION: Yeah, | think you
22 (Thereupon, Deposition Exhibit 13, 22 mean two columns.
23 Intake Spreadsheets, Bates Numbers 23 MR. PATTAKOS: Y eah, two columns
24 Williams000018-36, was marked for 24 for each intake.
25 purposes of identification.) 25 Q. For eachintake, there'stwo
Page 175 Page 177

i 1 columns.

2 MR. NESTICO: The date, Tom. 2 A. | mean, they don't have atitle --

3 MR. PATTAKOS:. There'salot of 3 Q. No. | know that.

4 dates on this one. 4 A. --they look like dates.

5 MR. MANNION: Yeah,it's 5 Q. Yeah. Well, you know what | think

6 WilliamsD00018 through -- it's not in the email
7 binder, | don't think. It starts October 17

8 of '14, but there's a number of different dates
9 in that timeframe.

10 Q. Do you recognize what these emails
11 are?

12 A. Yes.

13 Q. What arethey?

14 A. These are case intake emails.

15 Q. Okay. And at some point during

16 the -- well, during the time that these emails

17 were sent, it was the firm's practice to send

18 an email summarizing the intakes for any given
19 day, correct?

20 A. They were sent out, yes.

21 Q. Yes. Andthat'swhat these emails

22 are, arethe daily summary email of all of the
23 intakes that the firm took in on any given day?
24 A. They're actually not intakes.

25 These are actually cases that were opened.

6 maybewhat it is, isthat oneis the date that
7 the client contacted the firm and then the
8 second date is the date when the client was
9 signed up. Do you think that's the case?

10 MR. MANNION: Objection.
11 But go ahead.
12 A. | mean, | don't have any reason to

13 believe that one way or the other. There's
14 nothing in here that indicates that to me.
15 Q. Waidll, what do you think this could
16 indicate?

17 A. | actually don't know.

18 Q. You received these emails, didn't
19 you?

20 A. | remember seeing these emails at

21 some point intime. Mereceiving them, you'd
22 haveto -- it depends on what period of time
23 you're referring to, but I've seen a chart that
24 1ooks like this before.

25 Q. Okay. Andyou'll seethat inthe
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Page 178
1 third column, thereis anotation that is
2 either an, "A," or in some casesit's, "O."
3 Just looking on the first page, you see a
4 number of Asand then an O. Look on thefirst
5 page. I'msorry. It's Bates number
6 Williams000018.
7 A. Correct.
8 Q. "O," standsfor objectiveinjury,
9 doesit not?

10 A. No.

11 Q. What doesit stand for?

12 A. It standsfor, Other.

13 Q. Okay. What does, "A," stand for?
14 A. Auto.

15 Q. |see. Okay. Sothenif welook

16 at the third page, we see, "Dog."

17 A. That'sadog bite case.
18 Q. Okay. And,"SF," if welook at
19 page 27 here, isdlip and fall.

20 A. Yes
21 Q. | seeone herethat says, "Knee,"
22 onpage25. What is, "Knee"'?

23 A. That could have been some sort of
24 mass tort case that we were handling at that
25 time.

Page 180
1 MR. PATTAKOS: Tom, please stop
2 with the speaking objections.
3 MR. MANNION: What are you talking
4 about? | objected to your question.
5 MR. PATTAKOS: You'retdlingthe
6 witness specifically what it is about my
7 question that you object to. You can object.
8 Just say, "Objection," and your objectionis
9 registered. 1'm going to ask you for the tenth
10 time to stop making speaking objections.
11 MR. MANNION: I'm going to ask you
12 to review your deposition and you'll see that
13 my behavior isway, way, way, way, way, way,
14 way, way, way, way, way better. Now, |
15 objected because | thought you mischaracterized
16 it.
17 But go ahead.
18 MR. PATTAKOS: Youdon't haveto
19 explain -- it'sinappropriate for you to
20 explain to the witness why you object to my
21 question, Tom.
22 MR. MANNION: Why did you have
23 multiple speaking objections that were
24 substantive?
25 MR. PATTAKOS: | was explaining to

Page 179

1 Q. Okay. Maybe relating to knee

2 replacements; do you remember?

3 A. | mean, it says, "Watson," next to

4 it, so. | don't remember if it was a knee

5 replacement or what specific the case was.

6 Q. Okay. Thisfourth column here

7 liststwo names, like, "Lisaand Amanda," or,

8 "Lindsey and Brian," "Nicole and Devin,"

9 "Courtney and Josh." Doesthisreflect the
10 paralegal and attorney that is assigned to each
11 case?
12 A. Yes.
13 Q. Okay. And then the next column
14 lists names like Wes Stedle, MRS, AMC. These
15 aretheinvestigators on every case, correct?
16 A. Yes
17 Q. Andtheresadollar sign and then
18 adollar amount there next to every
19 investigator, correct?
20 A. Yes.
21 Q. And this showsthe signup fee that
22 was paid to each investigator, correct?
23 MR. MANNION: Objection to the
24 characterization of, "Signup fee."

25 Go ahead.

Page 181

1 my client why they didn't have to answer your

2 guestions. That's adifferent story, Tom.

3 MR. MANNION: [ don't think that's

4 true. | don't think that's accurate.

5 MR. PATTAKOS: Well, okay.

6 MR. MANNION: I'mstill going to

7 object to the mischaracterization.

8 But go ahead.

9 MR. PATTAKOS: I'm going to ask you
10 for now the eleventh or twelfth time to not
11 make speaking objections.
12 MR. MANNION: And I'm going to
13 ask you to quit wasting time by typing in the
14 answers. We have a court reporter here.
15 MR. PATTAKOS: What, Tom? | don't
16 understand what you're talking about.
17 MR. MANNION: About haf the time
18 we're wasting is you typing up her answers or
19 whatever you're typing away here in between
20 questions, so let's get moving.

21 MR. PATTAKOS: Okay, Tom.
22 Tracy, can you please read the question
23 back.

24 (Record was read.)

25 MR. MANNION: Objection.
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Go ahead.
A. Whenyou say, "Signup fee,"
investigator fee, isthat what you mean?
Q. Sure
A. Okay. Yes, that'sthe investigator
fee.
Q. Okay. Also, the samething that
8 the firm -- people within the firm commonly
9 refer to as, "The signup fee," correct?

1
2
3
4
5
6
7

10 MR. MANNION: Objection. Asked ang
11 answered.

12 Go ahead.

13 A. It'sreferred to as-- it just

14 depends on the person that you would ask what
15 word they would useto --

16 Q. Okay. Butl guessI'mtryingto

17 confirm again. Thisisn't two separate things.
18 Thisisthe signup fee, the same thing that

19 peoplecall, "The signup fee," correct?

20 MR. MANNION: Objection.
21 Go ahead.
22 A. I'mreferringtothisas, "The

23 investigator fee."

Page 184
1 signups--
2 Q. Yeah
3 A. --theactual meeting with the

4 client. There'sdifferent partsto all of

5 this. So shewasreferring in that specific

6 email, theway that | read it was, when you

7 meet with aclient and thisis the stuff that

8 you need to do. That'stheway | read her

9 email, but there are other pieces to that that
10 wasn't on her email.
11 Q. Waidll, when | asked you about that,
12 you didn't tell me anything else that -- the
13 other pieces were that would be necessary for
14 aninvestigator to get paid. Areyou changing
15 that testimony now?
16 MR. MANNION: Objection,
17 argumentative.
18 Go ahead.
19 A. You were asking me specifically
20 about her emails, so | was answering questions
21 about the email. You weren't asking mein
22 general about everything that investigators
23 could do on cases --

24 Q. Okay. Right. Andif someone else 24 Q. AndI'm--
25 referred to as a, "Signup fee," you would not 25 A. --tome, that'stwo different
Page 183 Page 185
1 disagree, correct? 1 things--
2 MR. MANNION: Objection. Disagree| 2 Q. ButI'm--
3 with what? 3 A. --butl fed likeyou'retryingto
4 MR. PATTAKOS: Withthemreferring | 4 twistit.
5 tothisas, "The signup fee." 5 MR. MANNION: She'snot hereto

6 A. Thisin my mind istheinvestigator
7 fee.
8 Q. Okay. Andit'stheinvestigator

9 feethat gets paid aslong as the investigators
10 fulfill the criteriathat was listed on those
11 emailsfrom Holly Tusko that you just reviewed,
12 correct?
13 A. Notjust that criteria.
14 Q. Butif they do meet that criteria,
15 thisisthe feethat gets paid, right?
16 A. Thereisother thingsthat they do
17 on casesthey get paid for.
18 Q. Sure. | understand that's your
19 testimony. | understand that's your

20 testimony --
21 A. Okay.
22 Q. -- but thisisthe same fee that

23 Holly Tusko isreferring to in the emails that
24 you just reviewed, correct?

25 A. Holly wasreferring to the actual

6 speak for the company on investigator fees.

7 There's other people that can talk to that,

8 Peter. You keep asking her questions. She's

9 giving you the information the best she knows.
10 MR. PATTAKOS: Tom, I'm just asking
11 the witness questions and | don't have --
12 MR. MANNION: No, you're not.
13 MR. PATTAKOS: -- and | don't have
14 to take any instructions from you.
15 MR. MANNION: No, you're not.
16 MR. PATTAKOS:. Thisisthefirm's
17 operations manager. She should be able to
18 answer these questions.
19 MR. MANNION: Waéll, wait a minute.
20 Wait aminute. Now you've made a comment or
21 therecord that she should be able to answer
22 guestions about investigators and you don't run
23 thefirm --
24 MR. PATTAKOS: Okay. Let's
25 continue.
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1 MR. MANNION: -- and you don't
2 decide who at our firm can answer questions
3 about investigators.
4 MR. PATTAKQOS: "Our firm?' Areyou
5 part of the firm, too, now, Tom?
6 MR. MANNION: That's not what |
7 mean and you know that's not what | mean.
8 That's how | refer to aclient --
9 MR. PATTAKOS: Okay.

10 MR. MANNION: --justlikein

11 opening or closing, | say, "We," I'm referring

12 totheclient and that side.

13 MR. PATTAKOS: Thank you, Tom.

14 MR. MANNION: Yeah. | know I

15 don't roll around in the jury box.

16 BY MR. PATTAKOS:

17 Q. | amreferring back to Exhibit

18 Number 11 and Exhibit Number 12. | guess we'll

19 haveto look at these again. So Holly Tusko is
20 saying in both of these emails -- she's listing
21 criteriathat an investigator has to meet to

22 get paid, correct?

Page 188
1 inthisemail.
2 Q. And,"Inthisemail,” you are
3 referring to Exhibit 11 --
4 A. And12.
5 Q. --and12? Okay.
6 A. Correct.
7 Q. Butthisfeethat'slistedin
8 Exhibit 13, thisisthe signup fee, isit not?
9 MR. MANNION: Objection.
10 A. Thisistheinvestigator fee for

11 cases.

12 Q. Yes. That they end up getting,

13 that the investigators get for performing --

14 for abtaining the information that's listed in

15 Exhibits 11 and 12, correct?

16 MR. MANNION: Objection. Asked
17 and answered numerous times.

18 MR. PATTAKOS: Stop speaking.

19 MR. MANNION: Wait aminute. I'm
20 allowed to object.

21 MR. PATTAKOS: You are not allowed
22 to say, "Asked and answered." You are simply

23 A. |If the--if they're going out and 23 not.
24 actually doing the signup, for them to be paid 24 MR. MANNION: Areyou serious?
25 on that particular signup, then that's what 25 MR. PATTAKOS:. Yes, | am serious.
Page 187 Page 189
1 they would need to do. 1 MR. MANNION: Really? | can't
2 Q. Right. And oncethey complete that 2 say, "Objection. Asked and answered"?
3 signup, then the case gets opened up in 3 MR. PATTAKOS: At thispoint were

4 Needles, correct?
5 A. Yes.
6 Q. And then thisemail gets sent here
7 that'sin Exhibit 13 that summarizes all of the
8 cases that were opened up in Needles, correct?
9 A. Yes
10 Q. Andthat feethat isheing
11 reflected here to the investigators is the same
12 feethat theinvestigator gets paid for
13 obtaining thisinformation that's listed here
14 in Exhibits 11 and 12, correct?

15 MR. MANNION: Objection to the
16 form.

17 Go ahead.

18 A. ltcould be.

19 Q. Itcouldbe. What else could it

20 be?

21 A. They -- if the investigator did the

22 signup, then they got paid the fee that she's
23 referring to in thisemail. Theinvestigators
24 aso do other investigative work on caseson a

25 case-by-case basis that she's not referring to

4 going to ask the Court to ask you to stop
5 making speaking objections.
6 MR. MANNION: [I'm going to ask the
7 Court to ask alot of things for you to stop
8 doing, believe me, but I'm allowed to say,
9 "Objection. Asked and answered.”
10 Go ahead.
11 MR. PATTAKOS:. No, you're not.
12 It's not appropriate. Your interpretation of
13 whether my question has been answered is
14 irrelevant and you're coaching the witness.
15 MR. MANNION: How ingod'snameis
16 that coaching the witness? I'm not telling her
17 what to say.
18 MR. PATTAKOS: You'reteling her
19 to repeat her answer, iswhat you're doing.

20 MR. MANNION: That's not what |
21 said.
22 MR. PATTAKOS: | don't need to

23 debate this.
24 MR. MANNION: That's not what |
25 said.

48 (Pages 186 - 189)

Veritext Lega Solutions

WWw.veritext.com

Sandra Kurt, Summit County Clerk of Courts

888-391-3376



CV-2016-09-3928

MICHAEL, KATHRYN

01/09/2019 14:46:10 PM

DEPE Page 51 of 224

CONFIDENTIAL - SUBJECT TO PROTECTIVE ORDER

Page 190
1 MR. PATTAKOS: Tom, you know whal
2 you'redoing. | don't --
3 MR. MANNION: You'regoing to try
4 to drag this out for three days by asking the
5 same question over and over again.
6 MR. PATTAKOS: Let's continue.
7 Tracy, can you please go back to the last
8 question.
9 (Record wasread, Page 188, Lines 7-11.)
10 MR. PATTAKOS: | don't need his
11 objection. Read that question again.

12 THE NOTARY: Okay.

13 (Record was read, Page 188, Lines 12-16.)
14 MR. MANNION: Objection.
15 A. | can't -- can you repeat that,
16 please?

17 Q. | will rephrase.

18 A. Thank you.

19 Q. Thisfeethatislisted herein
20 Exhibit 13 --

21 A. Um-hum.

22 Q. --right next to each

23 investigator's namein this fifth column here,
24 that isthe same fee that the investigator is

Page 192
[ 1 the photographs of the car and the injuries and
2 all of this other information on here so that
3 we can haveit for our file. That's--
4 Q. But | thought that you were saying
5 that this was a summary of the new cases that
6 were opened in Needles. So by thetime a case
7 gets opened in Needles, the investigator has
8 aready collected the forms. Did you not --
9 was that not your testimony?
10 MR. MANNION: I'm going to object.
11 You're mixing and matching completely. She was
12 pointing to these emails, when she said why
13 these were sent out. She wasn't pointing to --
14 MR. PATTAKQOS: Oh, | see. Shewas
15 pointing to Exhibits 11 and 12.
16 THEWITNESS: Correct.
17 BY MR. PATTAKOS:
18 Q. Okay.
19 A. Theinvestigators perform other
20 duties throughout the duration of these cases.
21 Thisisn't just the only part that hasto do
22 with them. (Indicating.)
23 Q. Okay. But they get paid separately
24 for that, when they do that, correct?

when it is not that?
A. Sotheinvestigators perform other

8 dutiesthat are not on this sheet. | feel like

9 | said that before --
10 Q. Okay.
11 A. --they could pick up medical
12 records. | mean, there's avariety of other
13 things that they do throughout the duration of
14 the casethat is not on thisemail. And by,
15 "Thisemail," | mean, Exhibit 11 and
16 Exhibit 12. She's sending this email to ensure
17 that when they do meet with the client that
18 they get al of thisinformation that's
19 itemized 1 through 7 on here. That isjust one
20 part of it. (Indicating.)
21 Q. Explainthat to me. She's sending
22 thisto ensure that the investigators obtain
23 information?
24 A. Widl, yes. If aninvestigator goes

25 paid asreferred to in Ms. Tusko's email of 25 MR. MANNION: Objection.
Page 191 Page 193
1 Exhibits 11 and 12, isit not? 1 A. No, not dways.
2 MR. MANNION: Objection, form. 2 Q. Okay. Sothat al goes under one
3 Go ahead. 3 fee, iswhat you're saying?
4 A. It's-- no, it'snot always. 4 A. Not aways. It dependson the
5 Q. It'snotaways. Sowhatisit, 5 timeframe that you're referring to and the
6
7

25 out to meet with a client, we want them to get

6 investigators.

7 Q. Okay. Soyou're saying that on

8 Exhibit 13, thisfeeis possibly not for a

9 signup but possibly for something else?
10 A. It could befor investigative work.
11 Q. Okay. That has been performed on
12 the day that a case is opened up in Needles?
13 A. Itcould be, or it could be later
14 oninthe case.
15 Q. Oh, soyou're prepaying the
16 investigator for work that might be done later
17 inthe case. Isthat what you're saying?
18 A. | wouldn't say we were prepaying.
19 Q. Wadll, what would this mean -- what
20 would the dollar amount mean, if this was sent
21 the day that the case is opened up in Needles
22 reflecting that an investigator was paid this
23 much? I'm trying to understand what the
24 investigator is being paid for here.
25 MR. MANNION: And I'vetold you,
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Page 194
1 again, thisisn't the person to ask.
2 But go ahead and tell him what you know.
3 A. Everything ison acase-by-case

4 basis. Andyou'd haveto talk to the attorney
5 who worked on that case. But | can tell you
6 that thisisn't all the work that they do.

7 Q. | know that's your testimony. I've
8 heard that many times.

9 MR. MANNION: Objection. Moveto
10 strike.
11 Q. Okay. Sothispayment herein

12 column 5, this payment is sent as soon as the
13 caseisopened up in Needles. Isthat correct?

Page 196
1 A. Yes
2 Q. Okay. "TV-Columbus,” thatisaTV
3 ad. Theclient saw aTV ad and then camein
4 from aColumbus TV station or -- yeah, a
5 Columbus TV station, correct?

6 A. Yes.
7 Q. Okay.
8 MR. MANNION: Just for the record,

9 though, quick, Page 81 of Thera Reid's
10 deposition, Mr. Pattakos, objection, asked and
11 answered, just to clarify.
12 MR. PATTAKOS:. That's great, Tom.
13 Q. So, "Direct Mail-Columbus," if we

14 A. 1don't know. | already told you 14 look down alittle further, thisisthe
15 that. 15 client -- the client called the firm because
16 Q. Okay. Who would know? 16 they received adirect mail, correct?
17 A. Youdhavetotalk to Rob, the 17 A. Yes
18 accounting department. 18 Q. Okay."YP,"isYelow Pages. Is
19 Q. Okay. If welook at page 25 here, 19 that correct?
20 you'll see on Exhibit 13 -- 20 A. Yes
21 It's Williams 25. 21 Q. Okay.
22 A. 25? 22 MR. MANNION: Can we take a break,
23 Q. Yes 23 when you're done with this document?
24 A. Okay. 24 MR. PATTAKOS: | have one more
25 Q. --you'll seethat, "MRS" -- which 25 document after this, Tom, that we need to
Page 195 Page 197
1 isMichael R. Simpson, correct? MRS is Michagl 1 continue on.
2 Simpson's investigation company. 2 MR. MANNION: No. | havetouse
3 A Yes 3 therestroom, so when you're done with this
4 Q. AndAMCisAaron M. Czetli's 4 document --
5 investigation company, correct? 5 MR. PATTAKOS:. We can take a break
6 A. Yes 6 right now.
7 Q. Youll seethat for October 14, 7 MR. MANNION: Okay. That'sfine.
8 Czetli and Simpson were paid on atotal of 22 8 VIDEOGRAPHER: Off therecord 2:45.
9 cases. Do you see that? 9 MR. PATTAKOS: I'm going to ask you
10 A. Yes 10 not to confer with the witness during this
11 Q. Okay. And what isthisin this 11 break.
12 column that's next to the investigator? 12 MR. MANNION: You can't ask me
13 A. Which column are you referring to? 13 that.
14 Q. Justtotheright. 14 MR. PATTAKOS: I'mgoing to ask
15 MR. MANNION: | can't see. 15 you that.
16 MR. PATTAKOS: Just to the right. 16 Tracy, can you go on the record?
17 MR. MANNION: Okay. 17 MR. MANNION: Don't go on the
18 Q. Isthisthereferral source? 18 record.
19 A. Yes 19 MR. PATTAKOS: You are conferring
20 Q. Okay. Soatthetop of this 20 with the witness in the middle of my
21 page 25, we see, "Akron Square." That'sthe 21 questioning. You've asked for abreak. I'm
22 chiropractor's office, correct? 22 giving you a break.
23 A. Yes 23 MR. MANNION: Stopit.
24 Q. "Town& Country,” that'sa 24 MR. PATTAKOS. Tom, if youwant a

25 chiropractor's office, correct?

25 break to confer with the witness --
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Page 198 Page 200
1 MR. MANNION: I'm going to the 1 what does that mean?
2 restroom. We've been going for an hour, Peter. 2 Q. Wadll, you agree that Aaron and Mike
3 MR. PATTAKOS: Youwant abreak to 3 performed other work around the office,
4 confer with the witness -- 4 correct --
5 MR. MANNION: Weve been going for 5 MR. MANNION: Objection.
6 an hour, Peter. 6 Q. --thatdidn't relateto any
7 (Recess taken.) 7 specific client case?
8 VIDEOGRAPHER: On therecord 2:51. 8 MR. MANNION: Objection.
9 BY MR. PATTAKOS: 9 Go ahead.
10 Q. Okay. Onthisbreak, did you just 10 A. Not that they were paid for. | --
11 confer with Mr. Mannion, your attorney? 11 I don't have any knowledge of that.
12 MR. MANNION: You can't talk to her 12 Q. Whether they got paid for it or
13 about what we talked about. 13 not, you understand that Mike and Aaron stuffed
14 Q. Didyou confer with him? 14 envelopes around the office for firm mailers
15 A. Wehad aconversation. 15 and helped decorate the office for Christmas
16 Q. Okay. Just wanted to make that 16 and thingslike that, correct?
17 clear. So back to this document, Exhibit 13, 17 A. No, no.
18 we seethat MRS or AMC was paid a$50 feeon22 | 18 Q. You never saw them do that?
19 different cases that came in on October 14, 19 A. No, not that | can remember.
20 correct? 20 Q. Okay. If | told youthat KNR, in
21  A. Correct. 21 itswritten discovery responses, admitted that
22 Q. Youll see, if you look at some of 22 they did work around the office, like stuff
23 these cases, if you look -- now, the first one 23 envelopes for mailers and put up holiday
24 camein from Akron Square and then we see, 24 decorations, do you have any reason to believe
25 "...Stark Red Bag," "...Stark Red Bag," and 25 that that's not true?
Page 199 Page 201
1 then we see"Toledo Injury," "Atlantic Chiro." 1 A. | mean, likel stated earlier on,
2 Do you know what Atlantic Chirois? 2 Mike and Aaron did not report to me so what
3 A. It'sin Canton. 3 they did around the office, | really can't give
4 Q. Okay. And then, "Shaker Boulevard 4 you an answer on that.
5 Rehab". And then we see, "Direct 5 Q. Okay. Wéll, you were laughing as
6 Mail-Columbus," on three different direct mail 6 though it was impossible that they were doing
7 Columbus cases, MRS was paid $50. Doyou have | 7 that.
8 any ideawhy AMC and MRS were being paid on 8 A. | waslaughing about decorating for
9 cases coming in from Toledo and Columbus? 9 the holidays, because | just don't really think
10 A. I mean,|--1canttell youon 10 that -- | can't picture them doing that.
11 these three cases what kind of investigative 11 That'swhy | laughed --
12 work they would have done. You'd haveto talk 12 Q. Okay.
13 to the attorney who handled that case. 13 A. --it'skind of silly --
14 Q. Okay. Do you believe the truth 14 Q. Okay.
15 could be that the investigation fee was going 15 A. --they're not very festive guys.
16 to be charged to these clients anyway, 16 Q. Soyour testimony isthat for every
17 regardless of whether a signup was performed or 17 one of these cases listed on this email, that
18 not and that it got charged to Aaron and Mike 18 Mike or Aaron -- every one of these 22 cases,
19 because they were the firm's primary 19 that Mike and Aaron did some investigative work
20 investigators and this was away to compensate 20 on each of these cases?
21 for them for other work that they performed 21 MR. MANNION: Objection. What do
22 around the office? 22 you mean, isthat her testimony?
23 MR. MANNION: Objection to form. 23 A. My testimony isthat what work Mike
24 Go ahead. 24 and Aaron did on any particular case would be
25 A. "Other work...around the office," 25 on acase-by-case basis and you would have to
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Page 202 Page 204
1 discuss that with the attorney who is 1 MR. MANNION: Objection.
2 representing that client on that particular 2 A. I'msaying you would haveto ask
3 case-- 3 the attorney that worked -- that handled these
4 Q. That'snot-- 4 cases. | don't have an answer for you for
5 A, --1lcan'ttestify tothat. 5 that.
6 Q. That'snot my question. My 6 Q. Becauseyou don't know, correct?
7 questionis-- 7 A. I'msaying, | don't have an answer.
8 MR. MANNION: It was. 8 Q. Why don't you have an answer?
9 Q. --doyoubeievethat Mike and 9 A. Because Mike and Aaron did not
10 Aaron performed investigative work on every one | 10 report to me.
11 of these 22 cases as of the date that this 11 Q. Right. Okay. We can leaveit at
12 email was sent? 12 that.
13 A. | cannot answer that question. You 13 MR. MANNION: You canignorethe
14 would have to talk to the attorneys on these 22 14 eyerolling.
15 casesto find out what investigative work Mike 15 THE WITNESS: Okay.
16 and Aaron did. i
17 Q. Soyoudont know? 17 (Thereupon, Deposition Exhibit 14,
18  A. Correct. | cannot answer that 18 12/7/2012 Email To Robert Redick
19 question. You'd have to speak to those 19 From Brandy Lamtman, Bates Number
20 attorneys. 20 KNRO003327, was marked for purposes
21 Q. Soasfar asyou know, Mike and 21 of identification.)
22 Aaron were paid an investigative fee, even if 2 - - -
23 they didn't do any work on any of these cases? 23 MR. MANNION: DateisDecember 7,
24 MR. MANNION: Objection. Come on. 24 2012.
25 A. That'snotwhat | saidat al. | 25 Q. Pleaselet me know, once you've
Page 203 Page 205
1 said that | don't know what work they did. 1 reviewed this email.
2 You'd have to speak with the attorney. 2 MR. NESTICO: December 7, 2012?
3 Q. Butyou agree that they wouldn't 3 MR. MANNION: Yes.
4 have been paid on this day, unless they had 4 MR. NESTICO: Thank you.
5 done some work -- 5 BY MR. PATTAKOS:
6 MR. MANNION: Objection. 6 Q. Okay. Sothisisan email chain of
7 Q. --onthecase, at least sign the 7 December 7, 2012, where you, Mr. Redick and
8 client up? 8 Mr. Nestico are participating, correct?
9 MR. MANNION: Objection. 9 A. | think, "Participating,” isa
10 A. | donot agreeto that. 10 strong word. Robert sent an email to Rob and
11 Q. Okay. 11 1, asuggested email.
12 MR. MANNION: She said she doesn't 12 Q. Okay. So Mr. Redick first emails
13 know. 13 you and Mr. Nestico and says, "I think we
14 Q. It'sgot to be one or the other. 14 should send thisto..." -- he suggests an
15 MR. MANNION: Objection. 15 email. And at the bottom he says, "I think we
16 MR. PATTAKOS: Tom, just please 16 should send this to the staff today."
17 keep it toyourself. Your interruptions are 17 In that email, he writes -- the suggested
18 constant and they're inappropriate. 18 email he writes, "Please be advised that if the
19 MR. MANNION: | objected without 19 attorney on the case requests any
20 giving abasis. | thought that's what you 20 investigator" -- now al caps -- "WHO ISNOT
21 wanted meto do. 21 MIKE OR AARON, to do something for a case that
22 Q. You're saying on one hand that you 22 has aready been opened, i.e. pick up
23 don't know whether Mike and Aaron did work on 23 records--knock on the door to verify
24 all 22 of these cases as of October 14. Is 24 address--they CAN be paid on a case by case
25 that correct? 25 basis depending on the task performed.”
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Page 206

1 "However, no checks for anything other
2 than the SU fee should ever be requested
3 without getting in-writing approval from the
4 handling attorney, myself and/or Brandy."
Am | reading this correctly so far?
A. Yes
Q. Okay. "Under no circumstances' --

8 he continues, "Under no circumstances should

9 any additional checksto MRS or AMC be
10 requested other than at thetimethe caseis
11 set-up.”
12 "Please see me if you have any
13 questions.” Am | reading that correctly?
14 A. Yes.
15 Q. Okay. Andyou did receive these
16 emails -- thisemail?
17 A. Yes.
18 Q. Okay. And you responded, "Agree,"
19 with Mr. Redick's suggestion that this email be
20 sent to the staff, correct?
21 A. Yes
22 Q. Okay. Do you agreethat the SU fee
23 Mr. Redick was referring to here wasin fact,
24 he meant the signup fee?
25 A. So, "Signup fee" and,

5
6
7

Page 208
1 records or taking photographs or doing awhole
2 plethora of other things that they could be
3 doing.
4 Q. Okay. Andthisis--inthis
5 column on page 13 listing the investigators and
6 the fee amount, thisisthe same thing asthe
7 signup fee, correct?
8 A. Yes
9 Q. Okay. Thank you. And the signup
10 fee was aways at least $50, was it not?
11 MR. MANNION: You can take alook
12 at the exhibit, if you need to.

13 A. Yeah, | don't -- this?

14 Q. (Nodding.)

15 A. Sothere'sone on herefor $25.

16 Q. Okay. Do you have any ideawhy

17 that would be a $25 --

18 A. |dont.

19 Q. Okay. Could that be because it was
20 acompanion from the same accident where the
21 investigator simply only had to go to one place
22 to do asignup and it was two people that were
23 in the same accident? That would be areason
24 that an investigation fee would be less

25 than 50, correct?

Page 207
1 "Investigator fee," | feel like we go back --
2 we go round and round about that. They're the
3 samething likein --
4 Q. Sure. Okay. I'mglad we are clear
5 onthat. You hadn't said that yet today.
6 A. --solikehere he'sreferring to
7 itasa, "Signup fee." It could be referred to
8 asthat or it could be, "Investigator fee."
9 He'scalling thisasignup feein here for
10 doing other work, likeit's --

11 Q. Okay.

12 A. --tomato, tomato like they're --
13 Q. Thesamething?

14 A. Yeah

15 Q. Thank you. Here, back to

16 Exhibit 13, in this column with the
17 investigators and the fee amount, thisisthe
18 samething; thisisthe signup fee, correct?

19 MR. MANNION: Objection. Asked and
20 answered.

21 Go ahead.

22 A. Yeah, | just said that. Signup and

23 investigator fee -- "Signup," didn't have to
24 mean they were actually signing up the case.

25 That fee could be that they're picking up

Page 209
1 A. I'mnot sure.
2 Q. But doesthat make senseto you?
3 A. | mean, | don't know if that makes
4 sense or not.
5 Q. Okay. But would you agreethat if

6 the investigation fee was greater than $50,
7 that that would mean it had to do with the
8 investigator having to travel a certain amount
9 and that this fee was dependent to some degree
10 on the miles that the investigator had to
11 travel?

12 MR. MANNION: Objection.
13 A. | don't know.
14 Q. Okay. Do you have any reason to

15 believe that's not the case?

16 MR. MANNION: Objection.
17 A. | don't know.
18 Q. Okay. Okay. Back to Exhibit 14

19 here. Soyou agree that this email was

20 intended to make clear that the firm's policy

21 wasthat any task beyond the basic signup could
22 be charged separately and paid to the

23 investigator on a case-by-case basis, depending
24 on the task performed, unless it was Aaron or
25 Mike who performed the task?
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Page 210
1 MR. MANNION: I'm going to object
2 again, form.
3 Go ahead.
4 A. No.

5 Q. Sowhat do you think he meant,
6 Mr. Redick, when he emailed you and Mr. Nestico
7 only to say that, "...any investigator WHO IS
8 NOT MIKE OR AARON...CAN be paid on a case by
9 case basis depending on the task performed, if
10 that's not what he meant?

11 MR. MANNION: Objection.
12 Go ahead.
13 A. Sowhat he meant was; there were

14 five cases where Aaron was paid two

15 investigator fees and Mike was paid two

16 investigator fees on two cases. They were --
17 they -- we -- there was an error and thiswas
18 to point that out and we caught it thankfully
19 and corrected it. That was the intention of
20 thisemail.

21 Q. Sowhat doesthis mean -- what's
22 the difference between Mike or Aaron on one
23 hand and the other investigators on the other
24 astowhy they would be treated differently?

Page 212
1 A. | don't know what that means.
2 Q. I'mtrying to understand what
3 Mr. Redick meant here and why you agreed with
4 himin saying that, "...any investigator WHO IS
5 NOT MIKE OR AARON," "...can be paid on acase
6 by case basis depending on the task performed.”
7 A. Soyou would haveto ask Mr. Redick
8 what he meant by that. | was agreeing to the
9 part that | was aware of, which isthislast
10 sentence on here where | -- | brought the error
11 to Robert Redick's attention, so | was agreeing
12 onthat. So you would have to ask Robert what
13 he meant by this email.
14 Q. Soyou have no ideawhat he meant
15 by thisemail?
16 A. No. | cantell you, | cameto him
17 because | found an error and thisis the email
18 hedrafted and | agreed to the email based on
19 the error that was found. (Indicating.)
20 Q. And the error was that Aaron was
21 being paid more than -- Aaron got paid more
22 than oneinvestigative fee on five cases and
23 Mike was paid an investigative fee -- more than
24 oneinvestigative fee on two cases?

25 MR. MANNION: Objection. 25 A. Yes, | wasconcerned about that --
Page 211 Page 213
1 Go ahead. 1 Q. Okay.
2 A. Sointhisemail, Aaron was paid 2 A. --sowe corrected it.
3 twiceon five cases and Mike was paid twice on 3 Q. Andyour testimony isyou have no
4 two cases. So there was an error that we found 4 ideawhat he means when he saysthat, "If the
5 and we corrected it. 5 attorney requests any investigator--WHO IS NOT
6 Q. Why does he say that for some of -- 6 MIKE OR AARON," "they can be paid on a case by
7 for any investigator except for Mike and Aaron, 7 case basis," even for a case that has aready
8 "They can be paid on a case by case basis...," 8 been opened --
9 in addition to the signup fee, but, "Under no 9 MR. MANNION: Objection.
10 circumstances should any additional checksto 10 Q. --but--
11 MRS or AMC be requested other than at the time 11 MR. MANNION: Objection. You're
12 thecaseis set-up” -- 12 misreading it.
13 MR. MANNION: Wait, wait, wait, 13 Q. --that can never happen with Mike
14 wait, wait, wait, wait. 1'm going to object. 14 or Aaron, correct?

15
16
17
18
19
20
21
22
23
24
25

Y ou completely misread that. Don't purport to
be reading directly from here and then miss
things and add things. That's not fair.
BY MR. PATTAKOS:

Q. Solet meask it adifferent way.
Y ou're saying there is no difference between
theway Mike and Aaron are treated in terms of
how investigation fees are paid or signup fees
are paid.

MR. MANNION: Objection.
Go ahead.

15 A. [I'mjusttelling you --

16 MR. MANNION: I'm going to object
17 again --

18 Wait a minute.

19 I'm going to object again. You're

20 misreading this and you're acting like you're
21 reading fromiit.

22 A. [I'mjusttelling you, you have to

23 ask Rabert what he meant.

24 Q. I'masking you. You havenoidea
25 what he meant there?
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1 A. Youwould haveto ask Robert. 1 MR. MANNION: If you recall what
2 Q. Soyouhavenoidea? 2 your understanding was --
3 A. |don'twant to speculate on what 3 A. ldon't--
4 Robert's thought process was on this email. 4 MR. MANNION: --fed free.
5 Q. Whatdidyou understand him -- he 5 A. --itwassix yearsago.
6 was emailing you and asking for your input on 6 Q. Waidl, what'syour best guess asto
7 this, soit stands to reason that you 7 what Robert Redick was referring to here?
8 understood what he was talking about when you 8 A. | can't giveyou my best guess. |
9 wrote, "Agree." 9 don't have a best guess --
10 A. |toldyoul agreed -- 10 Q. Soyou have no idea?
11 MR. MANNION: Wait. 11 A. --1don't have an opinion on this
12 Object. 12 and | don't have a best guess and | don't want
13 Hedidn't ask you aquestion. He made a 13 to speak on Robert's behalf.
14 statement. 14 Q. Soyou have no ideawhat he might
15 Q. Sol will ask you one moretime. 15 have been referring to here?
16 When Robert Redick writes, "...if the attorney 16 A. I'mnot going to say that, no.
17 on the case requests any investigator--WHO IS 17 Q. Soyou have someidea?
18 NOT MIKE OR AARON--to do something for acase 18 A. No.
19 that has already been opened,” for example, 19 MR. MANNION: What?
20 "pick up records--knock on the door to verify 20 Q. Soyou have noidea?
21 address--they CAN be paid on a case by case 21 A. No.
22 basis depending on the task performed.” 22 Q. Okay. Wecan leaveit at that.
23 "However, no checks for anything other 23 You sure?
24 than the," signup, "fee should ever be 24 MR. MANNION: Stopit, please. We
25 requested without getting in-writing approval 25 aready told you, she's not the person who the
Page 215 Page 217
1 from the handling attorney, myself and/or 1 investigators reported to for that process.
2 Brandy." 2 You're doing this whole deposition so far on
3 And, "Under no circumstances should any 3 something that she wasn't responsible for.
4 additional checksto MRS or AMC be requested.” 4 There are other people you could ask these
5  What I'masking is: Why is he making 5 questionsto.
6 this distinction between Mike or Aaron on one 6 MR. PATTAKOS: Sheisoneof --
7 hand and all of the other investigators on the 7 MR. MANNION: | commend you for
8 other? 8 your patience, Brandy.
9 MR. MANNION: Objection. 9 - ----
10  Go ahead. 10 (Thereupon, Deposition Exhibit 15,
11  A. I'msaying, youwould have to ask 11 12/7/2012 Email To Staff From Robert
12 Robert. 12 Redick, Bates Number KNR003289, was
13 Q. Soyouresaying you have noidea 13 marked for purposes of
14 a al? 14 identification.)
15 A. I'msaying, I'm not going to speak i
16 on Robert's behalf. 16 Q. Sohere'sExhibit 15. Do you
17 Q. I'masking you for your 17 remember -- Ms. Gobrogge, first, about the last
18 understanding. 18 email, do you remember if Mr. Nestico had any
19 A. I'mnot--I'mnot going to give 19 input on that?
20 you my understanding, because that could be 20 A. | don't remember.
21 completely different than what Robert's 21 MR. MANNION: December 7, 2012.
22 intention was. 22 It'sthe same email, Rob.
23 MR. PATTAKOS: Tom, will you please 23 MR. PATTAKOS: It'snot the same
24 instruct your witness that she hasto tell me 24 email.
25 what her understanding is? 25 Q. Youwould agree thisisthe email
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1 that actually went out to the staff, correct?
2 A. Yes.
3 Q. Okay. Sothevery email that

4 Robert Redick asked for your and Mr. Nestico's
5 opinion on and you said you agreed it should be
6 sent, hedid in fact send that, correct?

7 A. Yes

8 Q. And nobody corrected him for

9 sending it, to your knowledge?

10 A. | don't know --

11 Q. Okay.

12 A. --notthat | remember.

13 Q. Okay. Sounder what circumstances

14 would you approve -- how many times did this
15 happen? Let me say this. He saysthat, "...no
16 checksfor anything other than the," signup,

17 "fee should ever be requested without getting
18 in-writing approval from the handling attorney,
19 myself and/or Brandy."

20 How many times have you approved a check
21 to an investigator that was for something other
22 than asignup fee?

Page 220
1 investigation fees or signup fees, was that
2 something that the firm was engaged in before

3 you started --

4 MR. MANNION: Objection to form.
5 Go ahead.

6 Q. -- started working at the firm?

7 A. Yes Mikeand Aaron -- yes.

8 Q. So Mikeand Aaron were doing

9 signups and getting paid investigation fees at
10 thetime you joined the firm?
11 A. Yes
12 Q. Okay. Any other investigators at
13 thetime?
14 A. Not that I can think of.
15 Q. Okay. Wereyouinvolved at all in
16 the decision asto why -- in the decision to
17 charge a separate fee for the investigator's
18 work?

19 A. No.
20 Q. Do you know who was?
21 A. It was something that was set up,

22 beforel started there.

23 A. 1don't-- 1 don't remember. 23 Q. Okay. Who do you believe knows the
24 Q. Haveyou ever doneit? 24 most about the firm's policy regarding
25 A. 1don'tremember. | don't 25 investigators --
Page 219 Page 221

1 remember. 1 MR. MANNION: Objection.

2 Q. Okay. 2  Go ahead.

3  A. Something came to my attention. 3 Q. -- andwhy thefeeis charged and

4 Q. What'sthat? 4 how --

5 MR. MANNION: Go ahead. 5 A. Rob.

6 A. Theinvestigator in Toledo and one 6 Q. Nestico?

7 of theinvestigators in Columbus, we pay them a 7 A. Yes

8 fee-- the firm paysthem afee, not the 8 Q. Okay. Okay. Sowe saw in some of

9 client, to take our mail to the post office

10 every day --
11 Q. Okay.
12 A. --that was more of arecent thing,

13 | think, which iswhy | remember.

14 Q. Did you approve those expenses?
15 A. | waspart of the conversation --
16 Q. Okay.

17 A. --1don't remember who exactly

18 would have approved that. We had an issue with
19 the employees not taking the mail to the post

20 office, so that was my suggested fix for the

21 issue.

22 Q. Did this happen over email?

23 A. ldon'tthink so. | -- 1 don't

24 have any -- | don't know.

25 Q. Okay. The practice of charging

9 these emails that you've reviewed that
10 sometimesthe investigators meet directly with
11 the clients at the chiropractor's offices,
12 correct?
13 A. Yes
14 Q. And sometimesthe clientssign KNR
15 paperwork at the chiropractor's offices,
16 correct?
17 A. Yes.
18 Q. Okay. Andthiswasaroutine
19 practice of the firm, to keep its paperwork at
20 various chiropractor's offices and have the
21 clients sign there, wasit not?

22 A. No.

23 MR. MANNION: Objection.
24 MR. PATTAKOS: Tom --
25 MR. MANNION: What?
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1 MR. PATTAKOS: -- you began
2 scoffing at my question before the witness had
3 answered and I'm going to ask you not to do
4 that.
5 MR. MANNION: Completely untrue.
6 Youweren't even looking. You werelooking at
7 your computer, so I'm not sure how you would
8 know that.
9 MR. PATTAKOS: | can hear you, Tom.
10 That's-- | have earsand it's on the
11 microphone, so. There'sarecording of this.
12 MR. MANNION: Weéll, Peter, you
13 were trying to take a question you had from
14 before --
15 MR. PATTAKQOS:. Tom, I'm not
16 interested in your opinion on what I'm doing.

Page 224
A. No. I'venever seenit before.
Q. Okay. If I told you that thiswas
in the firm's handbook, would you have any
reason to disagree with that?
A. Yes
Q. Why isthat?
A. |justthink it would be odd, how
8 to request a check, that would be in our
9 handbook.
10 Q. Why?
11 A. Because our handbook is, Y ou must
12 arrive to work on time or things like that.
13 Q. Thiswould be -- you don't believe
14 thiswould bein any training manual or
15 anything for any of the firm's employees?

NOoO o~ WNPE

16 MR. MANNION: Objection. Different
17 question.

18 Go ahead.

19 A. Waéll, training manual and handbook

20 aredifferent.

21 Q. Okay. Sodoyou have any reason to
22 bhelieve that thiswasn't in atraining manual ?
23 A. No.

24 Q. Isthere any reason why that you're
25 aware of that there would be a different

17 MR. MANNION: Wdll --
18 MR. PATTAKOS: I'mjust asking you
19 to stop.
20 MR. MANNION: --I'll tell you why
21 | objected.
22 MR. PATTAKOS: I'masking youto
23 stop --
24 MR. MANNION: Waéll, I'm asking you
25 to stop with the faces that you make at the
Page 223

1 witnesses and everything else.

2 MR. PATTAKOS:. -- coaching.

3 MR. MANNION: I'm not coaching

4 her.

5 MR. PATTAKOS: Okay.

6 MR. MANNION: | said the word,

7 "Objection.”

8 Did you feel like | was telling you how

9 to testify by saying, "Objection”?
10 MR. PATTAKOS: You said, "Uh."
11 THE WITNESS. No, no.
12 MR. PATTAKOS: Okay. That's great.
3 -----
14 (Thereupon, Deposition Exhibit 16,
15 How To Add an Investigator Check,
16 Bates Number KNR03337, was marked
17 for purposes of identification.)
8 0 -----
19 Q. Okay. Let'stakealook at

20 Exhibit 16.

21 MR. MANNION: Thisisentitled,

22 "How to add an investigator check," KNR03337
23 no date.

24 Q. Areyou familiar with this

25 document?

Page 225
1 procedure for adding an investigator check as
2 opposed to any other check that the firm would
3 cut in connection with a case?

4 A. 1 would think they would probably
5 be the same.
6 @@ - - ---
7 (Thereupon, Deposition Exhibit 17,
8 1/14/2014 Email To Intake From Holly
9 Tusko, Bates Number Williams000168,
10 was marked for purposes of
11 identification.)
i
13 Q. Okay. ThisisExhibit 17.
14 MR. MANNION: January 14, 2014,
15 from Holly Tusko to intake and attorneys.
16 Q. Youready?
17 A. Yes.
18 Q. Okay. Thisisan email sent by

19 Holly Tusko on January 14, 2014, correct?
20 A. Yes.

21 Q. Anditwassenttotheintake

22 department, all attorneys and you separately,
23 correct?

24 A. Correct.

25 Q. Okay. And Ms. Tusko writes, "If a
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1 doctor calsin" -- sorry. The subject line
2 is, "Chiro Referrals," and she writes, "If a
3 doctor calsin and asks for a specific
4 attorney you RING THIS out to the attorney
5 intake button. They do not get sent to any
6 specific attorney. PERIOD, NO EXCEPTIONS
7 unless Brandy, Rob or myself tell you
8 differently." What does this mean?
9 A. It meansif adoctor callswith a
10 new client to do an intake to ring it out on
11 theintake button instead of allowing the
12 doctor to ask for a specific attorney.
13 Q. Andwhy isthat?
14 A. Just to makethings easier. It's
15 difficult to track down -- if someone callsin
16 and asks for Joe Schmoe, our attorney, it would
17 be-- it could be difficult to track him down
18 versus all of the prelit attorneys who are on
19 that attorney intake button; just easier.
20 Q. Why would you, Brandy or Rob -- or
21 why would you, Rob or Holly ever tell alawyer
22 differently?
23 A. Well, | didn't read it as she was
24 directing it to the attorneys. | read it as
25 shewasdirecting it to the intake team.

Page 228
1 firm'srelationship with chiropractors?

2 A. No.

3 Q. No. Thatispart of your job,
4 though.

5 A. No, not anymore.

6 Q. Itwaspart of your job.

7 A. My job was never to manage

8 relationships with doctors. That wouldn't be
9 theway -- the words that | would choose to
10 describe.
11 Q. What are the words you would
12 choose?
13 A. Weéll, for example, when we opened
14 an office in Columbus, | would set up meetings
15 with doctors so that we could find good doctors
16 to refer our clientsto in specific areas.
17 Q. What made agood doctor, in your
18 opinion?
19 A. Someone who had a good bedside
20 manner; treated our clients fairly;
21 communicated with them well; adoctor that
22 provided transportation, if the clients needed
23 it; they were open, if necessary, to
24 negotiating their bill; they had flexible
25 office hours; they had a decent turnaround time

Page 227
1 Q. Widll, till, why did she write, "NO
2 Exceptions unless Brandy, Rob or myself tell
3 you differently"? I'm asking, what would an
4 exception be?
5 A. Therewouldn't be. | don't know
6 why she said that. It'skind of odd. | think
7 maybe she wasjust using my name and Rob's name
8 tolike enforceit.
9 Q. Okay. Shewrites at the end of the
10 second paragraph there, "When the doctor calls
11 and the patient isthere with them, THAT is
12 when the intake gets completed by the attorney
13 that will get the case." Isthat something
14 that happened frequently, the doctor calling

15 the firm with the patient there with them?

16 MR. MANNION: Objection to form.
17 Go ahead.

18 A. Canyou ask methat again? I'm

19 sorry.

20 (Record was read.)

21 A. | mean, sure. Doctors called while

22 the client was there to speak with the
23 attorney.
24 Q. Okay. Would you agree that one of

25 the big parts of your job isto help manage the

Page 229
1 on getting records and bills. I'm sure there
2 are other things, but those are kind of what
3 sticksout in my mind.
4 Q. Would you agree that you worked
5 hard to maintain a close relationship with
6 chiropractors?

7 MR. MANNION: Objection to form.
8 Go ahead.
9 A. | wouldn't say -- | mean, | just

10 said earlier when you asked me, | wouldn't say
11 that | was maintaining a close relationship. |
12 fedl like those are strong words.

3 -----

14 (Thereupon, Deposition Exhibit 18,

15 5/22/2013 Email To Prelit Attorney

16 From Brandy Lamtman, Bates Number
17 Williams000301, was marked for

18 purposes of identification.)

9 0 -----

20 Q. Okay. Let'slook at Exhibit 18.

21 MR. MANNION: May 22, 2013.

22 Q. Thisisan email from you to the

23 prelit attorneys copying Mr. Nestico and
24 Ms. Tusko, correct?
25 A. Yes.

58 (Pages 226 - 229)

Veritext Lega Solutions

www.veritext.com ,
Sandra Kurt, Summit County Clerk of Courts

888-391-3376



CV-2016-09-3928

MICHAEL, KATHRYN

01/09/2019 14:46:10 PM

DEPE Page 61 of 224

CONFIDENTIAL - SUBJECT TO PROTECTIVE ORDER

Page 230
1 Q. Subject line, "Referrals,” correct?
2 A. Yes.
3 Q. Inthefirst paragraph, you write,
4 "| work hard to maintain a close relationship
5 with chiropractors and | am in contact with
6 most of them several timesaday," correct?
7 A. | saidthat, yes.
8 Q. You said that because it'strue,
9 correct?
10 A. No. | feel like that's a sentence
11 that | used five years ago in an email. It's
12 not the way that | would explain my job duties.
13 Q. Wasthisnot the case at thetime
14 you sent this email?
15 A. | fed likeit wasthe words that |
16 chosein thisemail, but it wasn't -- it
17 wouldn't be words that | would use to describe
18 my job asawhole.
19 Q. Wadl, wasit true or not at the
20 time you sent this email, that you worked hard
21 to maintain aclose relationship with
22 chiropractors and you were in contact with most
23 of them several times aday?
24 A. Sol wasin contact with themto
25 let them know when clients were being referred

Page 232
1 "..in contact with most of," the chiropractors,
2 "severa timesaday." Areyou telling me now
3 that that actually was not the case?
4 A. That'snot what | said. | said
5 that | am in contact with the chiropractors
6 that wereferred placesto, or if there's any
7 kind of customer service-typeissues. | can't
8 tell you how many on any given day | would have
9 beenin contact with, but, | mean, yeah,
10 there'salot.
11 Q. You agreethat would be alot of
12 conversations with chiropractors, if you were
13 in touch with most of them severa times a day?
14 A. Itwasalot. Itwasalot.
15 Q. Okay. What isareferral mistake
16 that you refer to in this email ?
17 A. Referra mistake. Soif they
18 referred a client to adoctor -- and it doesn't
19 haveto be achiropractor. Werefer to all
20 other kinds of doctors -- that would mean that
21 they didn't fill in the box.

22 Q. Astowho the attorneysreferred
23 thecaseto?

24 A. Yeah

25 Q. Couldit adsobeareferral mistake

Page 231
1 to them so they could schedule the
2 appointments. And also, you know, working on
3 customer service issues, that was alarge part
4 of it. "Closerelationship,” | guess that was
5 thewords | used on that day.
6 Q. Okay. Sowhen you say you were,
7 "...in contact with most of," the
8 chiropractors, "Several times aday," who are
9 the chiropractors?
10 A. So any doctors that we would have
11 referred clientsto.

12 Q. How many of those were there at the
13 time?
14 A. 1 would say, acouple hundred;

15 maybe more, maybe alittle less.

16 Q. Soit couldn't be true then that

17 you were in contact with most of those couple
18 hundred severa times aday?

19 A. Soitwould depend on, you know --
20 it goes by geographical location. So if

21 someone camein and they werereferred to a
22 chiropractor, | mean, there's no way for meto
23 know like exactly which chiropractor it was on
24 any givenday. | would just let them know.

25 Q. Itsaysinthisemail that you are,

Page 233
1 asto -- amistake asto where the referral
2 camefrom?
3 A. "PLEASE makesure' --
4 MR. MANNION: Just so | understand
5 your gquestion, Peter, are you saying somebody
6 wrote down the wrong name in the referral box?
7 Isthat what you were asking?
8 MR. PATTAKOS:. Yeah.
9 Q. Whether it was areferred to or

10 referred from.

11 A. | believein thisemail, | was

12 referring to the referred to --

13 Q. Sure

14 A. --lactualy say, "Regarding the
15 referred to's” --

16 Q. |seethat. Okay. Okay.

17 A. --and]I think relationship -- when

18 you're working with someone, you know, you're
19 friendly with them, | guess.

20 Q. Uh-huh. So what would the reason
21 beto talk with chiropractors several times a
22 day?

23 A. Tolet them know that aclient was

24 referred to them. So give them the client's
25 name and phone number, so that they could call
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1 and schedule the appointment. They may let me
2 know that aclient didn't show up for their
3 appointment. They may let me know that, you
4 know, aclient is upset that their property
5 damage didn't get handled. | mean, it could
6 be-- theresawhole variety --
7 Q. Okay.
8 A. -- of reasons, of issuesthat could
9 arise.
10 Q. Didanyone else at the firm at this
11 time have as much responsibility as you did for
12 maintaining relationships with chiropractors?

13 MR. MANNION: Objection to the
14 form.

15 Go ahead.

16 A. | didn't refer tomy job as,

17 maintaining relationships.

18 Q. Itjust saysyou, "Work hard to
19 maintain a close relationship with

20 chiropractors..."

21 A. | know. | thought | explained what
22 | meant.
23 Q. lunderstand. I'masking: Is

24 there anyone else at the firm who worked as
25 much as you did to maintain relationships with

Page 236
the name on the chiro boards, you would give
that direction -- maybe sometimes you would do
it yourself, but generally you would give the
direction; and then someone would go around and
change every chiro board that was in the intake
attorney's offices?

A. Yes

Q. Okay. Andyou madethis
determination based on geographical location?

A. Yes

Q. Okay. Geographic location only or
was there another consideration?

A. Another consideration would have
been to make sure that | was spreading out in
15 anarea. | wouldn't want al of our clientsin
16 one specific areato go to one doctor. | would
17 want to make sure that we're referring to
18 different doctorsin that geographical

O© 0O ~NOOUDWDNLPE

Nl e
NwNRFRO

19 location.

20 Q. Why isthat?

21 A. Becausethat'swhat | wastold.
22 Q. Bywhom?

23 A. Rob.

24 Q. Okay. Isityour testimony that

25 your decision as to which chiropractor to send

Page 235
1 chiropractors?
2 MR. MANNION: Objection to the
3 form.
4 Go ahead.

5 A. Again, | didn't work to maintain

6 relationships. | worked to find doctorsto

7 refer our clientsto. And, no, | wouldn't say

8 anyone else did that job.

9 Q. Okay. Canyou tell mewhat the
10 chiro boards are?
11 A. Sure. It'sawhite board. It's
12 about 12 inches and it has alist of doctorsto
13 refer cases to based on geographical location
14 prelit attorneys have in their offices.
15 Q. Soeachattorney hasaboardin
16 their office?
17 A. Prelitigation attorneys, yes.
18 Q. Okay. Andyou were the one who was
19 responsible for changing the names on those
20 chiro boards?
21 A. | wasresponsible for the names
22 that went on the board. | may have asked
23 someone el se to actualy physically write them
24 onthere.

25 Q. Okay. Sowhen you wanted to change

Page 237
1 aclient to had nothing to do with the number
2 of referrals that that chiropractor had sent to
3 thefirm?
4 A. We often sent to chiropractors
5 and/or doctors who didn't refer any business to
6 us. Sowe actualy sent to people that did
7 send businessto us and people that didn't.
8 Q. Soisyour answer then, yes, that
9 it hadn't -- your decision to send aclient to
10 agiven chiropractor had nothing to do with how
11 many casesthat chiropractor sent you?
12 A. Sogiventhechoice, if | had
13 chiropractor A on one side of the street and
14 chiropractor B on the other side of the street
15 and we'll say they were both good doctors. |
16 had met with both of them. | knew both of
17 them. And chiropractor A sent us cases, sure,
18 I'd prefer to send over to A --
19 Q. Okay.
20 A. --that doesn't mean B wouldn't get
21 any referralsfrom us.

22 Q. Okay.

23 MR. MANNION: June9, 2014.
24 - - -

25 (Thereupon, Deposition Exhibit 19,
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Page 238 Page 240
1 6/9/2014 Email To Prelit Attorney 1 attorney, is she?
2 From Brandy Brewer, Bates Number 2 A. No.
3 Williams000165, was marked for 3 Q. Andhereyou'retelling the
4 purposes of identification.) 4 attorneysthat referrals -- the referral s that
5 - ---- 5 you and Sarah dictate are not up for
6 Q. Okay. Sothisisanemail fromyou 6 negotiation, are you not?
7 onJune 9, 2014, with the subject line, "Chiro 7 A. That'swhat | wrotein the email.
8 Referrals," to prelit attorneys where you 8 That's not entirely what | meant.
9 write, "Please make sure you are using the 9 Q. What did you mean?
10 chiro boards. When | left on Wednesday | 10 A. So Rob Horton, for example, he
11 switch Akron to Akron Injury and you sent ZERO | 11 doesn't know all of the other casesin the
12 casesthere and 4 to ASC, | also added Tru 12 firm, where they're being referred to. Neither

13 Health and removed Shaker Squareand you sent 3 | 13 do any of the other prelit attorneys, so. |
14 casesto Shaker Square and ZERO to Tru Health." | 14 do. That's part of my job. So | was making

4 ultimately the attorney was the person who was
5 gpeaking to the client and making the referral.

Okay. Who does that now?
Sarah actually had a baby so she

15  "Corewasremoved aswell and you sent a 15 surethat the referrals are spread out. And
16 casetherel” 16 ultimately | say on here, "If you have an
17 So what is the purpose of this email? 17 issue, please let me know," so that doesn't --
18 A. Tomakesurethat thereferras 18 that meansthat's up for negotiation, that we
19 were being spread out. 19 should talk about it or they should let me know
20 Q. Okay. Andyou would agree that the 20 if they're sending it somewhere else.
21 referras were managed very strictly by the 21 Q. Youasowrite here, "l spend alot
22 firm, correct? 22 of timetracking referrals and working with
23 MR. MANNION: Objection to 23 doctors"' --
24 characterization. 24 A. Yes
25 Go ahead. 25 Q. -- andthat wastrue, correct?
Page 239 Page 241
1 A. | wouldn't say, "Managed strictly." 1 A. Yes
2 | saw the big picture, so | saw where the 2 Q. Isitill true?
3 cases -- all the cases were going, but 3 A. No.
4 Q.
5 A.

6 Q. Okay. Let's mark Exhibit 20. 6 works from home. She doesall of thereferra
7 ----- 7 reports --
8 (Thereupon, Deposition Exhibit 20, 8 Q. Sarah Knoch?
9 6/23/2014 Email To Prelit Attorney 9 A. Uh-huh.
10 From Brandy Brewer, Bates Number 10 Q. Okay.
11 Williams000455, was marked for 11 A. --andasfar asworking with the
12 purposes of identification.) 12 doctors, | think | said that earlier, Alex
3 - 13 VanAllen.
14 MR. MANNION: June 23, 2014. 14 Q. Okay.
15 Q. Hereisan email June 23, 2014, s - -
16 where you write to prelit attorneysin the 16 (Thereupon, Deposition Exhibit 21,
17 second paragraph -- well, you write in the 17 1/17/2014 Email Trail Between
18 first paragraph, " have sent this email 18 Courtney Warner, Brandy Brewer and
19 several times. Please pay attention to the 19 Kimberly Lubrani, Bates Number
20 chiroreferral email Sarah or | send out and 20 KNRO03385, was marked for purposes of
21 aso, the board.” 21 identification.)
22 "Referrals are not up for negotiation." 2 -
23 Did you send this email ? 23 Q. Okay. Takealook at Exhibit 21.
24 A. Yes. 24 MR. MANNION: January 17, 2014.
25 Q. Okay. Well, Sarahisnot an 25 Q. Sothisshows several emails, but
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1 I'mlooking at the one which looks like the
2 second one from the bottom where you write on
3 January 17, 2014, to Courtney Warner, Sarah
4 Knoch and staff, "Nobody releases ANY
5 information regarding referrals to anyone other
6 than me," exclamation mark.
7 Why did you write that?
8 A. Courtney sent an email that said
9 that a chiropractor from Deaconess called and
10 wanted usto email the names of all clientswe
11 referred in January and going forward email the
12 clientswerefer every time we refer.
13 Q. Andyou didn't want to do that?
14 A. No, that's not what -- | said that
15 | didn't want them doing that.
16 Q. Whois, "Them"?
17 A. Waéll, | emailed it to Courtney and
18 copied the staff. So | didn't want the staff,
19 the paralegals emailing doctors with referrals.
20 That would be something that was part of my
21 job. | had previously told you that | would
22 |et the doctors know when we referred the
23 client so they could schedule the appointment.
24 Q. Why would the Deaconess chiro want
25 you to email them the names of al the clients

Page 244
1 scheduled?
2 MR. MANNION: I'm going to object.
3 You mixed and matched there.
4 But go ahead.
5 A. | agree. | didn'tthink it was
6 funny.
7 Q. Okay. Didyou end up sending
8 Deaconess chiro thisinfo?
9 A. Oh, boy, | don't remember.
10 Q. Isthereany reason why you
11 wouldn't have?
12 A. [ don't know.
13 Q. Okay. Why would they need you to
14 email them the names of clients referred to
15 schedul e appointments?
16 A. Wadl, | mean, | wasjust at my
17 doctor and got referred for a nerve conduction
18 test and they scheduled that for me. So just
19 makeit easier for the client.
20 Q. Okay.
21 MR. MANNION: Whiletheresa
22 little pause, it's 3:47. Do you know when the
23 next time you need to --
24 THEWITNESS: So | would say, like
25 between now and -- before 4:30, between now and

Page 243
1 that the firm referred to the chiro in January
2 and going forward?
3 A. Waéll, | can't speak on their
4 behalf, but probably to schedule the
5 appointments.
6 Q. To schedule the appointments?
7 A. Um-hum.
8 Q. Why would it have mattered whether
9 anyone else at the firm did that? What was the
10 point of controlling that information?

11 MR. MANNION: Objection.
12 Go ahead.
13 A. Well, Courtney was aparaegal.

14 She had her paralegal work, just like | had my
15 job to do, so that ismy job.

16 Q. Why is-- what's so funny in Kim

17 Lubrani's email when she says, "So they want us
18 to keep track of their referrals for

19 them...LOL"?

20 A. | havenoidea Youwould haveto
21 ask Kim Lubrani that.

22 Q. Okay. Do you agreethat there

23 would be nothing really funny about that; that
24 it would be natural for a chiropractor to want

25 to be called so that appointments could be

Page 245
1 4:30, so.
2 MR. MANNION: Okay.
3 When we get to agood spot, let's take
4 oneinafew minutes, alittle break here.

5 MR. PATTAKOS: We can stop right

6 now.

7 MR. MANNION: Want to do that?

8 Okay.

9 VIDEOGRAPHER: Off therecord 3:47.
10 (Recess taken.)
11 VIDEOGRAPHER: On therecord at

12 4:07.

13 BY MR. PATTAKOS:

14 Q. Okay. Back tothefirm's

15 relationships with chiropractors. So you deny
16 that the firm's practice isto trade referrals

17 in exchange for referrals, correct?

18 A. Correct.

19 MR. MANNION: Objection to form.
20 But go ahead.

21 Q. Andyou say that the main reason

22 that the firm managesits referrals so closely
23 isso that the referrals can be spread out

24 evenly, correct?

25 MR. MANNION: Objection. That
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1 mischaracterizes.
2 Go ahead.
3 A. Couldyou ask methat again? I'm
4 sorry.
5 THE WITNESS: Or could you repeat
6 it?
7 (Record was read.)
8 A. | didn't say that was the main
9 reason. | said that was areason.
10 Q. What isthe main reason then?
11 A. 1don't know that thereisamain

12 reason, other than -- so if aclient comesto

13 usand isinjured and doesn't have a doctor to
14 treat with, so they need to be treated by a

15 doctor, whether it's a chiropractor or any

16 other kind of doctor, we refer them to doctors
17 that we've met, that we've worked with. And |

Page 248
1 doctor that they're treating with to make sure
2 that they're aware that there'salaw firm
3 involved. Some doctors don't want to be
4 involved in that sort of thing. They don't
5 want to have to testify. They -- they don't
6 want to work on aletter of protection. |
7 mean, there could be awhole variety of
8 reasons --
9 Q. Okay.
10 A. --it could be a chiropractor that
11 doesn't want to work with our law firm. It
12 could be a chiropractor where -- | don't
13 know -- an attorney made a mistake and didn't
14 honor their lien and they're mad at us. There
15 could be like awhole variety of reasons.
16 Q. Okay. But it has nothing to do
17 with trading referrals for referrals, correct?

18 definitely would think it'sin the client's 18 A. No, nothing to do with that.
19 best interest for usto, you know, work with 19 Q. Okay. Exhibit 22, please.
20 these doctors. 2 -
21 Q. Okay. But you will send clientsto 21 (Thereupon, Deposition Exhibit 22,
22 chiropractors, even when they aready havea |22 10/17/2012 Email To Prelit Attorney
23 doctor to treat with, correct? 23 From Brandy Brewer, Bates Number
24 A. No. 24 Williams000379, was marked for
25 Q. Youwon't? 25 purposes of identification.)
Page 247 Page 249
1 A. | mean, that's not -- so if they i
2 have their own doctor, they can, you know, 2 MR. MANNION: October 17, 2012.
3 treat with their own doctor. If they need a 3 Q. Okay. Would you agreethat thisis
4 different kind of doctor, they, you know, will 4 an October 17, 2012, email that you sent to all
5 ask usfor any kind of referral. 5 prelit attorneys with the subject, " Shaker
6 Q. Soyou'resayingthat if aclient 6 Square," and theimportance level, high?
7 aready has adoctor to treat with, you will 7 A. Yes
8 not refer them to a chiropractor? 8 Q. Okay. Didyou send this email?
9 MR. MANNION: Objection. Not what | 9 A. Yes.
10 shesaid. 10 Q. Okay. Yousad, "PLEASE," in
11 But go ahead. 11 capital letters, "make sure you refer intakes
12 A. | think it dependson the 12 thereS," meaning to Shaker Square, correct?

13 circumstance.

14 Q. Okay. Under what circumstance --
15 how does it depend on the circumstance?

16 A. Areyou referencing a particular

17 email?

18 Q. Widll, no, I'mnot. I'm asking you

19 aquestion generally.

20 A. Okay. Sowhat's the question?

21 Q. Waidll, under what circumstance would
22 yourefer aclient to a chiropractor, even when
23 they aready had a doctor?

24 A. Sol --theattorney -- | may ask

25 the attorney to call the chiropractor or the

13 A. Yes

14 Q. Andthenyou say, "l just noticed

15 that we've sent two casesto A Plus Accident &
16 Injury...when these cases could've gone to

17 Shaker, who sends us way more cases."

18 "I've sent this email three times now,

19 please note this so next time you areon a

20 Cleveland intake you remember this" --

21 MR. MANNION: Isthere aquestion?
22 Q. --thequestionis: How doesan

23 email like thisreflect an intent to spread out
24 referrals?

25 A. Sojust because | didn't say that
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1 inthe email doesn't mean that that wasn't an
2 intention of sending the email.
3 Q. Soyou're saying that your intent
4 in sending this email was to make sure that
5 referrals were fairly spread out so that you
6 were not trading referrals for referral s?

7 MR. MANNION: Objection.

8 Go ahead.

9 A. Sol had two intentionsin this
10 email --
11 Q. Okay.
12 A. --oneisto make sure that they're

13 spread out. Two, as| said earlier, if given

14 the choice between a chiropractor that sends
15 clientsto KNR versus a chiropractor who

16 doesn't and | have met both of them and they're
17 both good doctors, | would choose the one who
18 sent referralsto KNR.

19 Q. Why don't you ask the client where

20 the client wantsto go?

21 A. | -- 1 would think that the

22 attorney does do that, when they're on the

Page 252

1 MR. MANNION: Objection.

2 Go ahead.

3 A. That'swhat Rob told me he

4 wanted --

5 Q. Okay.

6 A. --sothat'swhat | was doing.

7 - - - - -

8 (Thereupon, Deposition Exhibit 23,

9 8/21//2013 Email To Prelit Attorney
10 From Brandy Lamtman, Bates Number
11 Williams000154, was marked for
12 purposes of identification.)

3 -----
14 MR. MANNION: August 21, 2013.
15 Q. Thisisan email from you to prelit

16 attorneys that was sent on August 21, 2013,
17 correct?

18 A. Yes

19 Q. Andyou did send this email?

20 A. Yes.

21 Q. Andthe subject headingis"A Plus
22 Injury," correct?

23 intake. 23 A. Yes
24 Q. Butyoudon't say anything about 24 Q. Andthat'sachiro clinic, correct?
25 that in this email, do you? 25 A. Yes
Page 251 Page 253
1 A. What the attorney discusses with 1 Q. Andwhereisthat?
2 theclient on the intake, that is up to the 2 A. | believe somewherein Cleveland.
3 attorney. Thisisonly for clientsthat need a 3 Q. Okay. Andyou say, "Please do not

4 doctor in acertain location. If the client

5 dready hastheir own doctor and would like to
6 go somewhere else, that's up to them.

7 Q. Okay. How doesthis email show an
8 intent to spread referrals evenly?

9 MR. MANNION: Objection. You keep
10 throwing in, "Evenly." That was never said.
11 But go ahead.
12 MR. PATTAKOS: Well --
13 A. | didn't dways put every single

14 word in every single email that | sent, so

15 thereis-- like |l said, | saw the big picture

16 and | wasjust trying to ensure that we were
17 spreading things out.

18 Q. Andwhy did you want to spread

19 thingsout? Tom just said that you never said
20 it wasto spread things out evenly. Then what
21 wastheintent in spreading things out?

22 A. To make surethat we weren't

23 sending everyone to one doctor.

24 Q. What would be wrong with sending

25 everything to one doctor?

4 send any more clients there this month. We
5 are6to 1 onreferrals" What do you mean by,
6 "Weare6to 1onreferras'?
7 A. That meant that we had 7 referrals
8 with 7 cases that were with that chiropractic
9 clinic. And either he sent us 6 or we sent
10 him6to 1.
11 Q. Youdon't know which iswhich
12 there?
13 A. No. | don't remember this.
14 Q. Soisit possiblethat when you
15 say, "Weare 6to 1 on referrals," you mean
16 that the firm has sent A Plus Injury 6
17 referrals and he has only sent 1 back and
18 therefore, you should not be sending any more
19 clientsthere to him this month?

20 MR. MANNION: Objection.
21 Go ahead.
22 A. Weéll, | think it's possible that we

23 sent them 6 and he sent us 1 just as possible
24 aswe sent them 1 and he sent us 6.
25 Q. Okay. Andyou're saying, don't
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1 send any more clients there because that 7
2 casesin one month and you think that's too
3 many?
4 A. | think that we should -- |
5 thought -- well, | can't really say what |
6 thought at thetime. It wasfive years ago,
7 but in my mind, | would want to send some cases
8 over to adifferent chiropractor in that area.
9

Q. Okay. And thisisbecause Rob

Page 256
1 Q. Andwhy would the number of cases
2 that achiropractor sent you matter?
3 A. Thenumber of casesdidn't matter.
4 Thisemail, and | think there were a couple
5 other where | had sent out emails regarding the
6 referred to's, was one of the reasons why |
7 wanted everyone to send the email that said the
8 referred by and the referred to and the
9 client's phone number. So that | could let the

10 Nestico told you that you needed to spread 10 doctors know when we were referring clients
11 these out and not send too many to one chiro, 11 there so that they could schedule the
12 right? 12 appointment. So alot of thisis-- these
13 A. Robtold methat | needed to spread 13 emailsthat | was sending, it was kind of
14 out referrals, correct. 14 ironing out those issues.
15 Q. Okay. 15 Q. What in hererefersto scheduling
L 16 appointments? Anything? |sthere any sentence
17 (Thereupon, Deposition Exhibit 24, 17 inthisthat refersin any way to scheduling
18 5/29/2012 Email To Attorneys, Prelit 18 appointments?
19 Support From Brandy Brewer, Bates 19 A. It'sthe premise of why | sent the
20 Number Williams000222, was marked 20 email, thereferred to's. That'swhy |
21 for purposes of identification.) 21 communicated with the doctorsto let them know
2 - 22 when we referred clients to them so that they
23 MR. MANNION: May 29, 2012. 23 could call and schedule them.
24 Q. Sohere'sanemail whereyou are 24 Q. But why would you need to have the
25 emailing al attorneys and prelit support, 25 information to tell a chiropractor how many
Page 255 Page 257
1 copying Ericka J. Schmidt with the subject 1 casesthat you sent to that firm?
2 line, "Referred To....," correct? 2 A. 1didn't. | needed it so that the
3 A. Yes. 3 doctor knew about the cases and the clients
4 Q. AndthisisMay 29, 2012, correct? 4 that we were referring to them so that they
5 A. Yes 5 could schedule the appointments. That's the
6 Q. WhoisEricka Schmidt? 6 whole reason why | started tracking the
7 A. She'saformer receptionist who for 7 referred to's, to make it easier.
8 ashort period of time was my assistant. 8 Q. But hereyou say, "l was unable to

9 Q. Okay. Andyou write, "l had a
10 chiropractor call me on Friday to review the
11 number of cases she sent to us and we sent to
12 her. | was unableto tell her how many we sent
13 to her because this information was not in the
14 referred to box in the case. | remembered that
15 wedid send her a couple of cases, but | wasn't
16 sure of the details. Thisiswhy itis," all
17 capitals, "VERY important that thisinformation
18 isproperly entered on the intake sheet."
19 Again, al capitals, "Please make sure you,"
20 are, "filling in," al capitals, "ALL
21 information on the intake sheet. Thank you."
22 Am | reading that correctly?

23 A. You read that correctly.
24 Q. And that'swhat you wrote?
25 A. Yes.

9 tell her how many we sent to her..."
10 A. | may have typed those specific
11 words, but I'm telling you the meaning behind
12 it --
13 Q. Okay.
14 A. --I'mtelling you the meaning that
15 | think -- it's 2018 -- why | would have said
16 that in 2012, to the best of my ability.
17 Q. Okay. Wesaved sometime. I'm
18 Xing out parts of my outline. We're making
19 progress here. Let'slook at Exhibit 25.
20

21 (Thereupon, Deposition Exhibit 25,

22 4/8/2013 Email To Prelit Attorney

23 From Brandy Lamtman, Bates Number
24 Williams000306, was marked for

25 purposes of identification.)

65 (Pages 254 - 257)

Veritext Lega Solutions

WWw.veritext.com

Sandra Kurt, Summit County Clerk of Courts

888-391-3376



CV-2016-09-3928

MICHAEL, KATHRYN 01/09/2019 14:46:10 PM

DEPE Page 68 of 224

CONFIDENTIAL - SUBJECT TO PROTECTIVE ORDER

Page 258
MR. MANNION: April 8, 2013.
MR. NESTICO: Sorry. Repeat that
again, Tom.
MR. MANNION: April 8, 2013.
Q. Sothisisan email that you sent
to the prelit attorneys, correct?
A. Yes
Q. Andit'sdated April 8, 2013, and
10 you write, "Please make sure you are paying
11 attention to your referral board in your
12 office. We sent 5 casesto Warrensville
13 Physical Medicine last week..we need to get
14 some casesto A Plus Injury since they sent
15 us 10 cases last month and Warrensville
16 Physical Medicine hasn't sent us ANY casesin
17 2013," exclamation mark, exclamation mark,
18 exclamation mark, exclamation mark. Am |
19 reading that correctly?

O©oOO~NOOTD,WNPE

20 A. Yes.

21 Q. Didyou send that email ?

22 A. Yes.

23 Q. Andwhy did you send this email?
24 A. |think | said acoupletimes

25 before, given the option of two different

Page 260
1 shouldn't have sent these cases to
2 Warrensville." It doesn't say that.
3 Q. Soyou're saying that when you say,
4 "Please make sure you're paying attention to
5 your referral board in your office," you're not
6 saying that cases were sent to Warrensville
7 when they shouldn't have been?
8 A. | didn't say that at all.
9 Q. Soit'syour testimony that in
10 sending this email, you were not criticizing
11 the prelit attorneys for sending casesto
12 Warrensville?
13 A. | wasreminding themto look at
14 their board. | wastelling them, Hey, you
15 dready sent some cases over here. Let's send
16 some cases over there --
17 Q. Okay.
18 A. --my intention was not to
19 criticize anybody.
20 Q. Okay. Andit didn't matter what
21 theclient -- whether the client wanted to go
22 to Warrensvilleor A Plusthere, did it?
23 A. | didn't say that either.
24 Q. Youdon't say anything about what
25 theclient -- what the client wants to do here

Page 259
1 clinicswho are in the same areg, the
2 preference would be to send to the doctor who
3 wework with most and who sends us cases.
4 Q. But you're not spreading things out
5 here, per se.
A. That'snot how | read this --
MR. MANNION: Right.
A. --lreaditaswewere. We
9 aready sent one chiropractic clinic cases.
10 Let's get some over to the other.
11 Q. Okay. Andyou're saying, We
12 shouldn't have sent these casesto
13 Warrensville, because Warrensville hasn't sent
14 usany casesin 2013.
15 A. That'snot what | said.
16 Q. Widl, it says, "We sent 5 cases to
17 Warrensville Physical Medicine last weekS..we
18 need to," send, "some casesto A Plus Injury,”
19 because "they sent us 10 cases last month and
20 Warrensville Physical Medicine hasn't sent us
21 ANY casesin 2013."

6
7
8

22 MR. MANNION: I'm going to object.
23 You did not read that correctly.

24 But go ahead.

25 A. Butnowherein heredid| say, "You

Page 261
1 in determining what the referral boards say, do
2 you?
3 A. That would be up to the attorney
4 who isthe one who is actually speaking to the
5 client. 1 am not --
6 Q. Okay.
7 A. --I'msurethat theclient -- the
8 attorney islooking out for the client's best
9 interest. That'stheir job.
10 Q. Widll, it'stheir job to follow the
11 instructions on the chiro boards, isn't it --
12 MR. MANNION: Objection.
13 Q. -- aren't you writing to attorneys
14 to say, Please follow the instructions on the
15 referra board?
16 A. Arewetalking about this email
17 here? (Indicating.)

18 Q. Yeah
19 A. Okay. What was the question?
20 Q. lsn't that what you'retelling --

21 you are giving directions to attorneys --

22 MR. MANNION: Don't raise your
23 voice.
24 Q. --tofollow instructionson the

25 referral board, correct?
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1 A. I'mnot giving instructions to the
2 attorneys. I'm simply telling the attorneys
3 what their optionsare. And | simply said, "We
4 sent 5 casesto one place. We need to get some
5 cases over to another place.”

Page 264
1 Q. Let'sassumeit wasaKNR lawyer.
2 So it looks like maybe there's two clients at
3 issue, because he -- whoever this lawyer is
4 usestheterm -- well, and, ook, it says,
5 "Attorney At Law," at the bottom, so we can

6 Q. Sothisisn'taninstruction? 6 assume it was an attorney in the signature who
7 A. No. 7 sentit.
8 Q. It'sasuggestion? 8 A. Um-hum.
9 A. Yes, absolutely. 9 Q. Itsays, "Web referrals," meaning
10 Q. Okay. Let'slook at Exhibit 26. 10 the clients camein from the web. "They
i 11 live 20 minutes from Cain chiro (ken's friend)
12 (Thereupon, Deposition Exhibit 26, 12 and 30 minutes from ASC or West Tusc. Holly
13 7/12/2013 Email To [Redacted] From 13 indicated they should go to ASC. Isthat
14 Brandy Lamtman, Bates Number 14 correct, or do we want to send them to somebody
15 Williams000428, was marked for 15 else closer to them?"
16 purposes of identification.) 16 You say, "ASC if you can, | already told
7 - 17 Minas. Plus Cain doesn't send us shit.”
18 MR. MANNION: July 12, 2013. 18 Am | reading that correctly?
19 Q. Okay. Sol believethisisan 19 A. Yes
20 email exchange between you and Rob Horton. He | 20 Q. Anddid you write that?
21 provided these documents to me redacted. | 21 A. Yes
22 believe he redacted his own name here -- 22 Q. Andyou received this email from
23 MR. MANNION: How do you know he 23 the attorney?
24 redacted his own name? 24 A. Yes
25 MR. PATTAKOS: Well, because that's 25 Q. Do you remember who sent you this
Page 263 Page 265
1 what | believe. | believe thisis an email 1 email?
2 that hehad. We can find out. Infact, you 2 A. No.
3 know, your client can find this email and can 3 Q. Okay. Sowhy did you want to send
4 confirm. 4 thiscaseto ASC?
5 Q. Solet'sjust assumethisis 5 A. Becausel know ASC. I've met with

6 between you and Horton.

7 MR. MANNION: Well, wait aminute.

8 Before she assumes something like that, it's

9 not what it saysand | don't know why Rob would
10 black out his own name. So | don't know who
11 thisisto. | don't have the emails memorized,
12 so.
13 MR. PATTAKOQOS: | don't either. We
14 can ask him. | don't have any other copy of
15 thisemail. It would be very --
16 MR. MANNION: Doesit matter for
17 your question that it's Rob Horton versus some
18 other lawyer?

19 MR. PATTAKOS: No --
20 MR. MANNION: Okay.
21 MR. PATTAKOS: -- no, but, you

22 know, | think there's good reason to assume
23 it'sHorton, so she can -- it doesn't really

24 matter.

25 BY MR. PATTAKOS:

6 him. | know that he -- we work with him. I've
7 never met Dr. Cain. | don't know anything
8 about him. So given the choice, | would choose
9 Akron Square.

10 Q. What about West Tusc? Y ou know

11 West Tusc, right?

12 A. Yes, sure.

13 Q. Andthat's Philip Tassi, right?

14 A. | guessit depends on the

15 timeframe.

16 Q. Okay. Sowhy wouldn't you send the
17 client to West Tusc?

18 A. | --1 probably would have.

19 Q. Butyoudidnt.

20 A. | had dready told Dr. Floros about
21 it.

22 Q. Why would that matter?

23 A. Itwouldn't. He may have already

24 called theclient. To meit wouldn't have
25 mattered if he would have gone to ASC or West
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1 Tusc. | just have never met Dr. Cain. | don't
2 know if he would negotiate hisbill. | don't
3 know what kind of doctor heis. | know that
4 the doctors at Akron Square and West Tusc are
5 good doctors. I've met them. | would feel
6 more comfortable.
7 Q. Sowhy wouldn't you want to send
8 the client to achiropractor that's at least 10
9 minutes closer to their house?
10 A. Becausel -- | don't know the
11 doctor. | don't know if he's agood doctor or
12 abad doctor. | don't know if he would
13 negotiate on hishills. | don't know what kind
14 of office hours he holds. | don't know if
15 he-- how he -- if he would bill -- insist on
16 hilling med pay. | don't know any of those
17 thingsthat could come up.
18 Q. Okay. And Cain ChiroisKen's
19 friend. Do you think whoever wrote this email
20 meant Ken Zerrusen?
21 A. Probably.
22 Q. Didthefirm ever work with Cain
23 Chiro?
24 A. Thename-- when | read this email,
25 | mean, Cain Chiropractic, | would say, not

Page 268
1 Knoch, prelit attorneys and prelit support with
2 the subject line, "Dayton Chiropractors,” on
3 May 30, 2014, correct?
4 A. Yes.
5 Q. Andyou write, "Please remove
6 Advanced Chiropractic in Dayton from al lists
7 and also Back Pain & Spinein both Fairfield
8 and Dayton."
9 "We will no longer be doing business with
10 Dr. Ellisor Dr. Tarig Arif."
11 "If either of them call, DO NOT speak
12 with them. Direct the call to me."

13 Did you send this email?
14 A. Yes
15 Q. What were you no longer doing

16 business with these chiropractors?

17 A. Dr. Tariq Arif made sexual advances
18 to me-- he had aweird foot fetish -- and |

19 wasvery offended. And Dr. Ellis exhibited
20 guestionable behavior aswell and | didn't feel
21 comfortable. And | had talked to Rob about, |
22 didn't feel comfortable referring any kind of
23 clients to men who would behave like that.

Page 267
1 often. I'm not sure how many times.
2 Q. Butyoudon't write herethat Cain
3 isnot agood chiro. You say, "Cain doesn't
4 send usshit." What do you mean by that? Why
5 did that matter?

6 A. | meant that Cain -- that we don't

7 work with Cain very often.

8 Q. Okay.

9 A. I'mkind of embarrassed | used that

10 kind of language in an email, yes.
11 MR. MANNION: What was the exhibit
12 number on this one?

13 MR. PATTAKOS: 26.

14 MR. MANNION: | forgot to writeit
15 down.

66 0 -----

17 (Thereupon, Deposition Exhibit 27,
18 5/30/2014 Email To Sarah Knoch From
19 Brandy Brewer, Bates Number

20 WilliamsD00553, was marked for

21 purposes of identification.)

2 -

23 Q. Let'slook at 27.

24 MR. MANNION: May 30, 2014.

25 Q. Sohereyou'rewriting to Sarah

24 Q. Okay. You mean guestionable in
25 like a sexually suggestive way?
Page 269
1 A. They werejust creepy, yeah --
2 Q. Okay.
3 A. --likel -- I wouldn't want any of

4 my family or friends to be going there, let

5 adoneany of our clients. | don't remember

6 like the specifics of it, but creepy would come
7 tomind.

8 Q. Okay.
9 - - - --
10 (Thereupon, Deposition Exhibit 28,
11 9/23/2013 Email To Prelit Attorney
12 From Brandy Lamtman, Bates Number
13 Williams000514, was marked for
14 purposes of identification.)
5 -----
16 Q. Okay. What about -- let's look at
17 Exhibit 28.
18 MR. MANNION: September 23, 2013.
19 We had aclient recently ask one of our

20 female attorneys if he could take a picture of
21 her feet.
22 THE WITNESS: Wasit Dr. Tarig?
23 MR. MANNION: No, itwasnot. It
24 was an insured's risk manager and it freaked
25 her out.
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1 THE WITNESS: Um-hum.
2 BY MR. PATTAKOS:
3 Q. Sohere'san email, Exhibit 28,
4 that was sent on September 23, 2013, by you to
5 prelit attorneys with the subject, "Chiro
6 Referrals.” Andyou list anumber of -- you
7 list anumber of citiesin Ohio and then you
8 list aspecific chiropractor that each referral
9 needsto goto. Isthat correct?
10 A. Um-hum.
11 Q. Okay. And thisisyou suggesting
12 which chiropractor referral should go from each
13 city, correct?
14 A. Um-hum, yes. Sorry.
15 Q. Okay. And at the bottom you say,
16 "DO NOT SEND TO ROSENBERG." Who is Rosenberg?

Page 272
1 Q. Okay. Movingon. Let'slook at
2 Exhibit 29.
3 MR. MANNION: November 15, 2012.
4 BY MR. PATTAKOS:
5 Q. So her€'san email that Rob --
6 well, it lookslike two different emails. It
7 looks like the first one Rob Nestico is sending
8 you an email on November 15, 2012, with the
9 subject line, "Referrals," and then you went
10 ahead and forwarded that email to the staff.
11 Isthat correct?
12 A. Yes.
13 Q. Andit'sRob writing, "Please make
14 sureto refer ALL Akron casesto ASC this
15 month. We are 30-0." Why do you think he
16 wrote that?

17 A. Dr. Rosenberg owns someclinicsin 17 A. | mean, you would haveto ask Rob
18 the Cleveland area, like various clinics. 18 why he wrote that.
19 Q. Andwhy wereyou not sending to 19 Q. What do you think he meant by that?
20 him? 20 MR. MANNION: Objection.
21 A. |don'tremember. 21 Go ahead.
22 Q. Nomemory atadl? 22 A. 1don't--1 can't speak on Rob's
23 A. No. It'snot something -- he 23 behalf.
24 didn't creep me out about my feet, so it wasn't 24 Q. I'mnot asking you to speak on his
25 anything like that like stood out to me. | 25 behalf. I'm asking you: What did you
Page 271 Page 273
1 redly don't remember. 1 understand that to mean?
2 Q. Wadll, what would it have been? 2 MR. MANNION: Objection. Asked ang
3 A. 1 don't know. 3 answered.
4 Q. Isn'titabigdeal to say that a 4 But go ahead.

5 chiropractor is so substandard that you won't
6 send your clients to them anymore?
7 MR. MANNION: Wéll, I'm going to
8 object. It doesn't say, "Anymore."
9 A. Yeah, | didn't mean like ever
10 again. Just | guess at thetime. | don't
11 remember --
12 Q. Okay.
13 A. --hewaskind of annoying, |
14 guess. That kind of comesto my mind. | don't
15 know why that would be why | wouldn't send to
16 him, though.

17 Q. Annoying in what way?

18 A. Hewasaways asking for referrals.
9 0 -----

20 (Thereupon, Deposition Exhibit 29,
21 11/15/2012 Email To Staff From

22 Brandy Lamtman, Bates Number
23 Williams000459, was marked for
24 purposes of identification.)

i I

5 A. Wadll, it sounds like he wants -- it
6 was on November 15 -- any casesthat cameinin
7 Akron for therest of that month, to go to
8 Akron Square.
9 Q. Why?
10 A. Well, if we hadn't sent them any,
11 then it could be assumed that they all went to
12 different chiropractorsin the area and he was
13 trying to spread them out.
14 Q. Soyouthink, "We are 30-0," means
15 that they had sent the firm 30 cases and the
16 firm hadn't sent ASC any cases?
17 A. Well, kind of just like the other
18 email where those numbers were like that, it
19 could have meant Akron Square sent us 30 cases
20 or we sent them 30. It could go either way.
21 It doesn't specify.
22 Q. Butif Akron Square had sent you 30
23 cases, why would that mean that you should be
24 sending them more cases?
25 A. Itdoesn't--
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1 Q. Okay.
2 A. --itdoesn't say that. It doesn't
3 mean that.
4 Q. But Robissaying to send al Akron

5 casesto ASC this month.

6 A. He'ssaying that he wants them to

7 be referred to Akron Square that month for the
8 remainder of the month --

9 Q. Um-hum.
10 A. --thiswas sent on November 15.
11 Q. Okay. | want to know what he means

12 by, "Weare 30-0" --

13 MR. MANNION: Objection. Ask him.
14 Q. --1 want to know what you

15 understood that to mean, "We are 30-0" --

16 MR. MANNION: Objection. Asked and
17 answered.

18 Go ahead.

19 A. Yes.

20 Q. -- what doesthat have to do with

21 why he would want to refer all Akron casesto
22 ASC this month?

23 MR. MANNION: Ask him.

24 A. | think you would have to ask Rob.

25 And | don't read it to be the way that you just

Page 276
1 Akron casesto," Akron Sgquare -- how are you
2 helping -- how do you think the firm is helping
3 itsclients by doing that?
4 A. Theattorneyswho are
5 representing --

6 MR. MANNION: Well, wait a minute.
7 THE WITNESS:. Sorry.
8 MR. MANNION: Objection. That'sa

9 question for Rob.
10 But go ahead to the extent you know.
11 A. Sotheattorneyswho are
12 representing the clients, they're looking out
13 for theclient'sneeds. | don't fedl like
14 this-- this has nothing --
15 Q. It'snot Rob Nestico'sjob to look
16 out for the client's needs, is that what you're
17 saying?
18 MR. MANNION: Objection. That's
19 not what -- come on.

Page 275
explained it.
Q. How doyoureadit?
A. Well, there'stwo separate

4 sentences. He's stating that he wants

5 referralsto go to Akron Square for the rest of

6 the month. It was November 15. So we're

7 halfway through the month. So he wants any

8 remainder of Akron cases or clientsto be

9 referred to Akron Square. So that's one part.
10 The, "We are 30-0," as | said before, it could
11 have been us 30 to their O or -- either/or. |
12 don't think it has -- the two have anything to
13 do with each other.
14 Q. Ah, okay. Soyou don't think the
15 first sentence there has anything to do with
16 the second sentence?
17 A. No. Hedidn't say, "Because
18 were30and 0."
19 Q. Okay. What doesthis haveto do
20 with client needs?
21 MR. MANNION: Excuse me? | didn't
22 hear. What does what have to do with client
23 needs?
24 Q. What doesthisemail and the

1
2
3

25 decision, "...torefer ALL," inall caps, "ALL

20 A. Sure, Rob cares about al of our
21 clients. Of course he does.
22 Q. Don'tyou?
23 A. Absolutely.
24 Q. Anddon'tyou view it asyour job
25 to look out for your client's needs?
Page 277
MR. MANNION: Objection.
A. I'mnot an attorney. They're not
my clients.
Q. lunderstand. But if you saw an

attorney do something that was contrary to a
client'sinterest, you wouldn't want that to
happen, would you?
A. I'venever seen an attorney do

9 something that wasn't contrary to the client's
10 interest.
11 Q. It'spart of your job to ook out
12 for KNR clients, isn't it?

O~NO O WN P

13 MR. MANNION: Objection.

14 Go ahead.

15 A. Sure, | care about our clients --

16 Q. Okay.

17 A. --wereinthe business of helping
18 people.

19 Q. Right. Okay. What does this mean,

20 "...Any time" -- what do you understand it to
21 mean anyway? "...any timeyou refer a patient
22 to any Chiro have your assistant follow up and
23 make sure they go on obviously casesthat are
24 signed up outside of Chiro office.”

25 A. Soif they signed up in the
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1 chiropractor's office, then obviously they have | 1 MR. MANNION: November 1, 2013.
2 goneto their appointment. So thiskind of 2 Q. Sothisisan email that you sent
3 goes back to the other emails about the 3 to the prelit group dated November 1, 2013,
4 scheduling of the appointments. 4 correct?
5 Q. Soyouresayingif aclient was 5 A. Yes
6 signed up at achiro's office, that they should 6 Q. Withthesubject ling, "Columbus
7 continue to treat with that chiro. Isthat 7 Cases," correct?
8 what you understand this to mean? 8 A. Yes
9 A. No. 9 Q. Andyou write, "The Columbus chiros
10 Q. | don't understand what you said. 10 are VERY needy and demanding.” What did you
11 A. If they were already at the 11 mean by that?
12 chiropractor's office for their appointment -- 12 A. |don't remember like specifically
13 Q. Uh-huh. 13 onthisday in this email, what | meant by
14 A. --then there was no need to follow 14 that. Ingenera | didn't particularly like
15 up, because they already made their 15 working with the chiropractorsin Columbus. |
16 appointment. They already were there. 16 guess| could safely say that.
17 MR. MANNION: | think, Peter, if 17 Q. Why?
18 you redlize that on, "...obviously cases that 18  A. They took up alot of my time,
19 aresigned up...," refersto the previous part. 19 annoying, demanding, needy. Just a different
20 Maybe there should have been aperiod or a 20 dynamic in Columbus.
21 comma or whatever in there, iswhat she's 21 Q. Why?
22 tryingto say. 22 MR. MANNION: What do you mean,
23 Q. What does, "Outside of Chiro 23 "Why?' "Why," what?
24 office," mean then? 24 Q. Inwhat way wasit adifferent
25 A. That they hadn't been to the 25 dynamic?
Page 279 Page 281
1 chiropractor's office yet for their 1 A. | didn'trealy enjoy their
2 appointment. They had signed up by adifferent| 2 personalities.
3 way. The attorney signed them up. The 3 Q. Becausethey were annoying and
4 investigator signed them up. 4 demanding?
5 Q. | see. Sohe'ssaying, have your 5 A. Sure.
6 assistant follow up and make sure they go to 6 Q. Okay. How did they take up alot
7 the chiropractor in general. Isthat what you 7 of your time?
8 understand this to mean? 8 A. Therejust seemed to be alot more
9 MR. MANNION: Objection. Please 9 issues.
10 read it. It doesn't say, "In general." It 10 Q. Suchas?
11 says, "...any timeyou refer a patient...follow 11 A. Customer serviceissues --
12 up" to, "make sure they go..." 12 Q. Okay.
13 A. Thisgoes back to the scheduling. 13 A. --it'sbeenalongtime. Likel
14 When | started letting the doctors know that 14 don't feel that way now about the doctors. |
15 the client name and their phone number, that 15 think it wasjust a-- kind of arocky start, |
16 made these thingsirrelevant, because they were | 16 guess and it was a dynamic that | really wasn't
17 calling and scheduling it themselves. 17 used to, communication that | really wasn't
18 Q. Okay. 18 used to.
9 0 ----- 19 Q. What doctors are you referring to
20 (Thereupon, Deposition Exhibit 30, 20 here?
21 11/2/2013 Email To Prelit Group From |21 A. | mean, the Columbus chiropractors.
22 Brandy Brewer, Bates Number 22 Q. Who werethey?
23 Williams000551, was marked for 23 A. Any clinic that was in the Columbus
24 purposes of identification.) 24 market --
P T 25 Q. Ms. Gobrogge --
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Page 282
1 A. --I'mgoing to havetolook at a
2 list.
3 Q. --you'retestifying how annoying
4 and demanding and needy these people are and
5 you can't -- you won't identify who they are?
6 A. Well,itwasin 2013. | mean,
7 theresalot of them.
8 Q. Andnow you're telling me that you
9 don't know who specifically you're referring
10 to?
11 A. | don't remember al of their
12 names.
13 Q. Soyou're saying that when -- you
14 can recall this email and you can recall how --
15 A. | canrecall theway | felt inthis
16 email.
17 Q. -- annoying and demanding and needy
18 these chiropractors were, but you can't
19 identify a single one of them by name that made
20 you feel thisway?
21 A. I'msaying that they all in the
22 Columbus market made me fed thisway.
23 Q. All of them. How many were there
24 at thispoint?

1

6

9 A. | wasreferring to the
10 chiropractors and our clients.
11 Q. Okay. "Paul dealswiththison a
12 daily basis." That's Paul Steele, correct?
13 A. Yes
14 Q. And Paul moved down to the Columbus
15 areato work at the KNR Columbus office,
16 correct?
17 A. Yes.
18 Q. Okay.
19 A. My guessisPaul caled me

20 complaining and | sent this email.

Q. Okay. Werethe chiropractors at
22 Town & Country Chiropractic part of the
23 chiropractors you were referring to in this

21

A. | sad, "The...chirosare..
2 and demanding." | -- the cases sitting

3 wouldn't just have to do with them. It would
4 aso haveto do with our client. Just because
5 I didn't say it, it's definitely inferred here.

Q. Okay. Sowhen you say,
7 will harm our relationships,” you're not

8 referring to the relationships with the chiros?

24 email?

25

A. Thechiropractorsat Town &

Page 284
.needy

"...this

25 A. 1 don't have a number.
Page 283
1 Q. Canyou estimate? Wastherea
2 hundred or was there ten?
3 A. Ten or twenty, maybe.
4 Q. Who'sAntonio?
5 A. Hewasan attorney that worked in
6 our Columbus office.
7 Q. Andheleft?
8 A. Yes
9 Q. What'shislast name?
10 A. Oh, | actualy don't remember.
11 Q. Why did heleave?
12 A. | actually don't remember.
13 Q. Okay. "...these cases need to be

14 settled ASAP." What was it about these cases
15 that required them to be settled ASAP?

16 A. Antonio, | don't -- | don't

17 remember the exact like, | guess scenarioin
18 thissituation; but | guessif | had to say, |

19 would say that maybe there was a period of time
20 where there was atransition there and | was
21 concerned, you know, for the client's sake that
22 the cases had been sitting for awhile.

23 Q. Theclient's sake, but here you

24 write about how the chiros are needy and

25 demanding, not the clients, correct?

1 Country, it wasn't so much them. It wastheir
2 support staff that | had an issue with.

Q. Andwhat wasthe issue there?

A. Their support staff isrude. They

5 wererudeto me. The doctors themselves, |

6 wouldn't say they were rude to me.

Q. But they were needy and demanding?
A. Sure. | couldrefer to Dr. Kahn as

3
4

7
8

9 needy and demanding.

10
11
12

16

18

Q. Nazreen Kahn?
A. Yes

Q. So now you remember, because your
13 recollection has been refreshed, that in part
14 you were at least referring to Dr. Kahn at

15 Town & Country in this email, correct?

A. 1 mean, | don't really know if it

17 was her particularly in this email or not.

Q. Thefirm sent alot of casesto

19 Town & Country, did it not?

20 MR. MANNION: Objection.

21 Go ahead.

22 A. Wevereferred casesto Dr. Kahn,
23 correct.

24 Q. Thefirm sent more casesto

25 Dr. Kahn than any other chiropractor in

Page 285
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1 Columbus. Would you not agree?
2 A. I'dhaveto-- I'd haveto look
3 that up --
4 Q. Okay.
5 A. --werefer to doctorsall over
6 Columbus --
7 Q. Sure
8 A. -- especialy based on location.
9 Q. These numbers surely exist. So,

10 you know, we can look them up. | want you to
11 tell me, based on your memory, isthere any --
12 based on your experience in dealing with these
13 needy chiros, isthere any chiropractor in

14 Columbusthat the firm refers more clientsto
15 than Dr. Kahn, to your knowledge?

16 A. | mean, werefer to cases --

17 client -- I'm sorry. We refer to chiropractors
18 al over Columbus. It's based on the location.
19 She, | believeison the east side. So | would
20 say, agood majority of our clients on the east
21 side of Columbus would probably be referred to
22 Dr. Kahn, but we also refer to other doctors on
23 the east side of Columbus.

Page 288
1 object. She doesn't refer anybody --
2 MR. PATTAKOS. Tom, stop testifying
3 for the witness.
4 MR. MANNION: No, no. You're
5 using theword, "You," and | need to know
6 whether you're using it as KNR or her
7 personaly.
8 MR. PATTAKOS:. Tom, if the witness
9 didn't understand my question, she can tell
10 me--
11 MR. MANNION: | havearightto
12 understand the question as well.

13 MR. PATTAKOS: For the fifteenth
14 time --
15 MR. MANNION: | havearightto

16 understand the question as well.

17 MR. PATTAKOS: -- stop answering
18 questions for the witness.

19 MR. MANNION: Okay. By, "You," da
20 you mean her or KNR? | have aright to
21 understand the question.

22 MR. PATTAKOS: | mean KNR.
23 MR. MANNION: Okay.

24 Q. That doesn't really answer my 24 BY MR. PATTAKOS:
25 guestion. I'm asking: Isthere another 25 A. What wasthe question? I'm sorry.
Page 287 Page 289
1 Columbus area chiropractor that you refer more| 1 Q. If these chiropractors were so
2 casesto -- that the firm refers more cases to 2 demanding and needy and if their support staff
3 than Town & Country? 3 was so rude, why wouldn't you simply stop
4 MR. MANNION: Objection. Asked and 4 referring casesto them?
5 answered. 5 A. SoDr. Rendek and the other doctors
6 Go ahead again. 6 at Town & Country, they were good doctors.
7 A. | don't have an answer for that. 7 They've actually worked on me. My personal
8 On the east side, she gets a mgjority of our 8 situation with her receptionist had no bearing
9 cases, but we also refer to other chiropractors 9 on whether or not they were good doctors. They
10 onthe east side. 10 provided rides. They had flexible scheduling.
11 Q. How was the support staff rude to 11 They were able to negotiate on billsif we
12 you? 12 needed themto. So that'swhy --
13 A. They just don't have very good 13 Q. Okay.
14 manners. 14 A. -- and needy and demanding, | mean,
15 Q. You don't remember specifics? 15 we worked with them alot, so. | guesswe
16 A. No. | mean, his-- her 16 communicated alot and -- it was alot for me,
17 receptionist would talk to me asif she was 17 going into the new market, to take on
18 ordering me around or shewould evenyell. | | 18 communicating with that many more people, too.
19 mean, shejust -- 19 Q. Okay. What's anarrative fee?
20 Q. Soif thiswas happening, if the 20 A. | bdlieveit'swhen adoctor
21 chiropractors were being so annoying and 21 provides areport and they charge afee for it.
22 demanding and rude and their staff wasbeing |22 Q. And that feeisdeducted from the
23 rude, why didn't you just stop referring KNR 23 client's settlement, right?

24 clientsto these chiropractors?

25 MR. MANNION: Waéll, I'm going to

)
N

MR. MANNION: Objection.
Go ahead.

N
ol
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1 A. Yes. That'show it typically --
2 Q. Okay. Andthat'son top of the
3 chiropractor's bill, a separate narrative fee
is paid, correct, to some chiros?

A. Chiros, doctors, surgeons, yes --

Q. Okay.

A. --notjust chiropractors.

Q. And at some pointsin the recent
past, the firm would pay narrative fees to
10 certain chiropractors as a matter of policy --

©O©oo~NOO O

11 MR. MANNION: Objection.

12 Q. -- assoon asacasewas signed up,
13 correct?

14 MR. MANNION: Objection.

15 A. No, never --

16 Q. Okay. Never. Okay.

17 A. --wewould -- wewouldn't pay for

18 areport that we didn't receive. And it

19 wouldn't be as soon as the case is signed up,

20 unless the doctor had already been treating and
21 had aready provided the report and the invoice
22 was submitted, you know, it was an existing
23 case, not anew case.

Page 292

1 A. Yes
2 Q. Okay. Andyou copy Mr. Nestico and
3 Mr. Redick. And you say, "We are paying
4 narrative feesto the following," and it says,
5 "Dr. Floros," "Akron Square." This document
6 has been redacted, so | assume that there were
7 other doctorsthat are listed here who get
8 narrative fees. Do you agree with that?
9 A. Dol -- what's the question?

10 Q. That there'slikely alist of more

11 doctors that has been redacted here.

12 A. Yes.

13 Q. Okay. Sowhy would the firm pay

14 narrative feesto certain doctors?

15 A. Becausethey write narrative

16 reports.

17 Q. Okay. No other reason?

18 A. No.

19 Q. Weren't there some doctors who

20 wrote narrative reports and they wouldn't get
21 paid anarrétive fee anyway?

22 A. Notthat | can remember.
23 Q. Okay.
24 A. There'sacertan threshold of

25 where the paralegal has to get permission to

24 Q. At some point, with respect to
25 certain chiropractors, there was a policy of
Page 291
1 paying the narrative when the case was signed
2 up--
3 A. No.
4 Q. --isthat correct?
5 A. No, not to my knowledge --
6 Q. Okay.
7 A. --no, never.
8 - - ---
9 (Thereupon, Deposition Exhibit 31,
10 3/1/2012 Email To Katy Newton, Etc.
11 From Brandy Brewer, Bates Number
12 KNRO03769, was marked for purposes of
13 identification.)
14 - -
15 Q. SothisisExhibit 31.
16 MR. MANNION: March 1, 2012.
17 Q. Sothisisanemail that you wrote

18 on March 1, 2012, to a number of people

19 including AlyssaKirk, Jodi Miller, Jenna

20 Sanzone, Amber Vince, Marti Dunlavy, Nicole
21 Holland, Katy Newton, Megan Jennings, Courtney
22 Warner, Matt Stewart and DeidraLopez. Are

23 those paralegals?

24 A. Yes

25 Q. Arethey al paralegals?

Page 293
1 spend an excessive amount for areport.
2 Q. Okay. When you started working at
3 thefirm, was the firm always paying narrative
4 fees?

5 A. | don't remember.

6 Q. Youdon't remember when this

7 practice started?

8 A. No.

9 Q. Okay.
0 0 -----
11 (Thereupon, Deposition Exhibit 32,
12 10/2/2013 Email To Prelit Attorneys,
13 Etc. From Brandt Lamtman, Bates
14 Number Williams000570, was marked
15 for purposes of identification.)
66 0 -----
17 Q. Okay. Let'slook at Exhibit 32.
18 MR. MANNION: October 2, 2013.
19 Q. Sothisisan email fromyouto
20 various groups, including prelit support,

21
22
23
24
25

prelit attorney, litigation support, litigation
attorney dated October 2, 2013, with the
subject, "Plambeck Clinics," correct?

A. Yes

Q. What'saPlambeck Clinic?
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A. Clinicsthat used to be owned by
Kent Plambeck.
Q. Who arethey owned by now?
A. I'mnotrealy sure. | think some
of the doctors may have -- may own them now.
Or maybe they owned them then. I'm not --
Q. Do you know that Kent Plambeck
doesn't own these clinics anymore?
A. ldont. | don't have any
10 knowledge of who ownswhat. | just remember
11 hearing that some of the doctors may have --
12 Q. Okay. Sothissays, "These arethe
13 only Narrative Fees that get paidin addition to
14 Dr. Alex Frantzis with NorthCoast Rehab
15 ($200.00)((NOT PLAMBEC)."
16 So does this mean that all the other
17 chiropractors listed here worked for
18 Plambeck-owned clinics --
19 MR. MANNION: Huh?
20 Q. --inthislist herefrom Akron
21 Sguare down to Y oungstown?
22 A. Yes.
23 Q. Okay. Andthen it saysthat --
24 well, let me say this: Why are these the only
25 chiropractors that got paid narrative fees?

O©oOO~NOOTD,WNPE
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1 alaw firmand I'm --

2 A. Likethebill, isn't that for the

3 medical charges? | don't think it would be

4 common for any doctor to put areport fee on

5 theclient's medical bill. They'retwo

6 separatethings. Oneisacase expense. One

7 istheclient's medical expense.

8 Q. Okay. Soinasense, the

9 chiropractor is serving as an expert witness of
10 sometype. Isthat what you're saying?
11 A. If they needed to be, sure.
12 Q. Okay. But these doctors all wrote
13 the narrative reports automatically, correct?
14 A. They wrote narrative reports, yes.
15 Q. Andyou knew that any time you sent
16 aclient to one of these chiros, they were
17 going to write a narrative and that they were
18 going to get paid a narrative fee, correct?

19 MR. MANNION: Objection to, "Any."
20 But go ahead.
21 A. If they wrote a narrative report,

22 they got paid a narrative fee.

23 Q. Okay. Why were -- what's with the
24 different prices here?

25 A. | don't know. | don't know that.

Page 295
A. They'renot.
Q. Why doesit say, "These are the
only Narrative Feesthat get paid" --
A. Sothese chiropractors regularly
5 wrote -- refer -- I'm sorry -- narrative
6 reports, so that's what this meant. There's
7 tons of other chiropractors and doctors that
8 wrote narrative reports that we paid for.
9 Q. Tons?
10 A. | mean, | guesslet me rephrase.
11 There are other doctors and chiropractors that
12 wrote narrative reports that were paid for.
13 Q. Andwhy would you write, "These are
14 the only Narrative Fees that get paid..."?
15 A. Theseare chiropractic offices that
16 regularly wrote narrative reports.
17 Q. Why would people need to know that?
18 A. Becausethey would get the
19 narrative report and they would forget to
20 request a check for it.
21 Q. Butwhy wouldn't that just be
22 included in the chiro's bill?
23 A. 1don'tknow. You'd haveto ask
24 the chiropractor that.

1
2
3
4

25 Q. Widl, if I'malaw firm or running

Page 297

1 Q. Okay. And why was the payment made

2 to the doctor personally?

3 MR. MANNION: Wait. | think

4 you're referring to one specific doctor.

5 MR. PATTAKOS: Okay. | don't know.

6 It'shard to say.

7 Q. Itsays, "...tothedoctor

8 personaly (all doctors arein needles).”

9 A. That would be up to the doctor, who
10 the check is made payableto. That would be at
11 their request.

12 Q. Okay. Why does it matter that

13 Dr. Alex Frantzisis not Plambeck?

14 A. 1don't know --

15 Q. Why did you write that?

16 A. --itdoesnt.

17 Q. Why did you write that?

18 A. | don't remember.

19 Q. Andyou have no ideawhy you might
20 have written that?

21 A. No.

22 Q. Okay

23 -

24 (Thereupon, Deposition Exhibit 33,
25 Updated Narrative and WD Procedure
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1 for Plambec Clinics and Referring
2 Physicians, Bates Number KNR03278,
3 was marked for purposes of
4 identification.)
5 -4
6 MR. MANNION: Thisisnot an email,

7 Rob. KNR03278, "Updated Narrative and WD
8 Procedure For Plambec Clinics and Referring

9 Physicians."
10 Isthat 33?
11 MR. PATTAKOS: 33.

12 MR. MANNION: When you're done with
13 thisone, let's take another break.

14 MR. PATTAKOS: Tom, | have alot to
15 go on this subject, so if you want to take a

16 break in the middle of this particular subject

17 of narrative fees and Plambeck Clinics, | would
18 ask you to not confer with your client at the

19 break.

20 MR. MANNION: Wall, first of al,

21 if there's no question pending, | can confer

22 with my client, but we've been going for a

23 while. | say when you're done with this

24 document, let's take a break.

25 MR. PATTAKOS: Wéell, I'm going to

Page 300
1 MR. MANNION: I'm not going to tell
2 you oneway or another. Quite frankly, you're
3 not entitled to know. If | feel liketalking
4 to her, I'll talk to her. But we're going to
5 take a break about every hour or so, just like
6 you did with your clients.
7 MR. PATTAKOS: That'sfine, Tom. If
8 you would have asked me not to confer with my
9 clients --
10 MR. MANNION: Yeah, right.
11 MR. PATTAKOS: -- and had a good
12 reason for it, then | would have agreed.
13 MR. MANNION: Weéll, you have no
14 basisto ask me. Quitefrankly | didn't even
15 confer with her. Last time we talked about the
16 timing that she needed for the personal matter
17 we've been talking about, but I'm not going to
18 agree. | have noideaif a question will come
19 up or if shell have a question.

20 MR. PATTAKOS: Why would that
21 matter?
22 MR. MANNION: WEéll, can you show me

23 one case that says during just aregular
24 discovery deposition and there's no question
25 pending, on abreak, | can't talk to my client?

Page 299
1 ask you during that break -- you can take a
2 break -- I'm going to ask you not to confer
3 with your client in the middle of the subject
4 matter. If wewereat trial, she would have to
5 sit on the stand and answer questions. You
6 would not be permitted to confer with her. So
7 I'm asking you to preserve the integrity of her
8 testimony about these documents, to not confer
9 with her during the break. Will you agree to
10 do that?
11 MR. MANNION: Peter, you talked
12 with your clients at breaks.
13 MR. PATTAKOS: Y eah, but we took
14 breaks at specific times. Therewasno --
15 MR. MANNION: That'swhat we're
16 doing. It's been about an hour, since the last
17 break.
18 MR. PATTAKOS: My client's conduct
19 isn't at issuein thislawsuit.

20 MR. MANNION: Yeah,itis.

21 MR. PATTAKOS: No.

22 MR. MANNION: What are you talking
23 about?

24 MR. PATTAKOS:. No. Okay. Tom, are

25 you going to agree to my request to not --

Page 301
1 MR. PATTAKOS: That'sfine, Tom. It
2 will just go into the record that you insisted

3 on consulting with your client in the middle of
4 this questioning about a particular subject.

5 MR. MANNION: | have no ideawhat
6 you're talking about.
7 MR. PATTAKOS: Okay, Tom.
8 MR. MANNION: | told you, if you
9 want to finish this email, then welll take a
10 break.
11 MR. PATTAKOS: That's fine, Tom. |

12 made arequest. If you're going to deny the
13 request, you can deny the request.

14 MR. MANNION: No, I'm not denying
15 therequest. What I'm telling you is, you have
16 no right to know whether | talk with her or not
17 or what we talk about.

18 MR. PATTAKOS: Wdll, okay. Well
19 see about that. Let's--

20 MR. MANNION: Therules by Peter
21 Pattakos, get your copy now.

22 MR. PATTAKOS: Okay, Tom.

23 BY MR. PATTAKOS:

24 Q. Sodo you recognize this document?
25 A. No.
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1 Q. You've never seen it before?
2 A. Not this particular document, no.
3 Q. If I told you that KNR produced it
4 to me as a page from the firm's handbook or
5 training manual, do you have any reason to
6 disagree with that?
7 A. No.
8 Q. Okay. It sayshereinthe middle
9 within the highlighted section, "No cases are
10 to be submitted without the narratives. If you
11 need assistance obtaining, please let Jenna
12 know." "Jenna," is Jenna Wiley, correct?

13 A. Correct.

14 Q. And that'syour direct report,

15 correct?

16 A. Correct.

17 Q. Okay. Sothisheresays, "Those

18 high" -- well, it says, "Updated Narrative and

19 WD Procedure for Plambec Clinics and Referring
20 Physicians." Do you know why the firm would
21 have a separate procedure, with respect to

22 Plambeck Clinics as opposed to any other

23 clinic?

Page 304
1 and at the bottom where it says in parentheses,
2 "((Not Plambec)," correct?
3 A. Waell, at thetopit's Plambeck. In
4 the middle, there are other chiropractors that
5 are not Plambeck. I'm assume -- | can't speak
6 on behalf of Jenna, but maybe it was just
7 easier for her to reference them this way.
8 Q. Okay. And, "WD procedure," means
9 withdrawal procedure?
10 A. Yes
11 Q. Okay. Doyou know why narratives
12 are not to be paid for minors 12 and under?
13 A. | mean, sometimes we get narratives
14 for minors. Oftentimesif they gotoa
15 chiropractor -- they don't often go to
16 chiropractors. If they did, it would probably
17 just be afew visits. If they actualy treated
18 more than that at the chiropractor, there would
19 be anarrative on the case.
20 Q. Butwhy would it say, "NO
21 NARRATIVES ARE TO BE PAID FOR MINORS 12 AND
22 UNDER!"?
23 A. Because probably more often than

12 up at thetop, it says, "...Plambec Clinics and
13 Referring Physicians.”

14 A. Okay. Dr. Frantziz, Dr. Waldron,
15 Accident Injury of Akron, Accident Care &
16 Wellness, Columbus Injury, those are all

17 chiropractors that are not Plambeck --

18 Q. Right.
19 A. -- Northcoast Rehab --
20 Q. And abovethere, it says, "In

21 addition to," and, "((Not Plambec)," so.

22 A. --soinmy mind, these areall

23 Plambeck Clinics and then these are the others.
24 (Indicating.)

25 Q. Atthetopisall Plambeck Clinics

24 A. No. 24 not, they either don't treat at a chiropractor
25 Q. Youhavenoidea? 25 or they would only go afew times, but if they
Page 303 Page 305
1 A. No-- 1 did, then there would be a narrative --
2 Q. Okay. 2 Q. Okay.
3 A. --itlookslike there are tons of 3 A. --therewould be nopointin
4 other doctors on here that aren't Plambeck 4 requesting areport for $150 or $200, if
5 Clinics, though. 5 there's only a couple hundred dollarsin
6 Q. Okay. Who'sthat? 6 billing.
7 A. Dr. Chonko, Dr. Bhaiji, 7 Q. Sothissays, "Those highlighted
8 Dr. Ghoubrial, Dr. Markarian. 8 arethe only Narrative Fees that get paid
9 Q. Thosearen't chiros, are they? 9 automatically..." --
10 A. No. 10 MR. MANNION: You didn't finish.
11 Q. Those arereferring physicians. So 11 "To the doctor personaly..." "...paid

12 automatically...to the doctor personally.” You
13 didn'tread it all.

14 Q. --"(all doctorsarein Needles)."

15 So you agree then that some narrative fees do
16 get paid automatically?

17 MR. MANNION: Objection.
18 A. No--
19 MR. MANNION: Objection. You

20 didn't finish the sentence. "...to the doctor

21 personally..." You can't pick and choose. You
22 have to read the whole sentence.

23 A. --soweonly paid for narratives,

24 if we got anarrative report.

25 Q. Right. Okay. And so we go back to
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1 this-- let's go back to Exhibit 33 where it

2 says, "...to the doctor personally..."

3 MR. MANNION: Thisis33.

4 MR. PATTAKOS: The other one -- oh.
5 A. 32?

6 Q. Right. Let'sgo back to 32. You

7 would agree that this probably refersto --

8 thisisaninstruction to pay the doctors

9 personally on al of these narrative fees,
10 correct?
11 A. Soif the doctor requested that the
12 check be made payable to themselves for their
13 narrative reports, then we would pay it -- just
14 like any other expert, we would pay them

15 however they requested it --
16 Q. Okay.
17 A. --and| think she'sreferring to

18 these as, "Plambeck Clinics." It'sdifficult
19 to remember all of these doctors.

20 Q. What do you mean by that?

21 A. | mean, there's probably -- | don't
22 know -- fifty doctors on here, twenty, thirty,
23 forty, fifty. It'sdifficult to remember them
24 dll, so.

25 Q. | mean, why would you distinguish

Page 308

A. Right, yes.

MR. MANNION: Okay.

Q. How do you know that?

A. Because she created the manual .
And | told you | didn't write this.

Q. Whenl first asked you if you knew
what this document was, you said you didn't
know what it was.

9 A. | saidthat | had never seen this.
10 Jennacreated the training manual.
11 Q. Okay. Sothisisapageinthe
12 training manual that --

1
2
3
4
5
6
7
8

13 MR. MANNION: You told her that,
14 Peter.

15 A. Youtold methat it wasin the

16 manual.

17 MR. MANNION: Jesus.

18 Q. Andyou're agreeing that it is now

19 and you're remembering that Jenna wrote this?
20 MR. MANNION: Wait, wait. You

21 asked her to assume it wasin the manual. With
22 that assumption, she'stelling you Jennawrote
23 it. Please stop twisting things.

Page 307
1 between Plambeck Clinics and not Plambeck

2 Clinics?

3 MR. MANNION: Wéll, I'm going to

4 object. She said thiswasn't her document.

5 But go ahead.
6 Y ou mean, why would this person
7 distinguish?
8 Q. Whoever wrote this training manual.
9 A. | can't speak on Jennds behalf,
10 but --
11 Q. Youdon't know that Jennawrote
12 this.
13 MR. MANNION: Which one areyou

14 referring to now?

15 MR. PATTAKOS: This document,

16 Exhibit 33.

17 MR. MANNION: Okay. Look, shewas
18 looking at a different document at the time.

19 MR. PATTAKOS: Okay.
20 A. | do know that Jenna wrote this.
21 MR. MANNION: See, you'rereferring

22 to different documents, | think.
23 BY MR. PATTAKOS:
24 Q. Youdo know that Jennawrote

25 Exhibit 33?

24 Q. Soif thisisinthe manual, then
25 Jennawroteit?
Page 309
1 A. Yes
2 Q. Okay. Soyou're saying that where

3 thisdocument says, "Those highlighted are the
4 only Narrative Feesthat get paid
5 automaticaly...," that that means --
6 MR. MANNION: Waitaminute. You
7 havetoread --
8 MR. PATTAKOS: Stop testifying for
9 thewitness.
10 MR MANNION: No. You haveto read
11 the entire sentence. You are not allowed --
12 MR. PATTAKOS: | am asking her about
13 aparticular part of this document.
14 MR. MANNION: No. You haveto read
15 the whole sentence.
16 MR. PATTAKOS: Tom, stop
17 interrupting me.
18 MR. MANNION: Thatiscrazy. You
19 arenot allowed to read part of a sentence and
20 mislead awitness. That's not proper.
21 BY MR. PATTAKOS:
22 Q. Soit'syour testimony -- or your
23 lawyer's testimony --
24 MR. MANNION: Stopit, stop it --
25 -- it'sfrankly hard to tell the

Q.
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1 difference at this point --

2 MR. MANNION: -- stop it, stop it.

3 Q. --butisityour testimony that

4 the word, "Automatically," modifies whether the
5 doctor gets paid personally as opposed to

6 simply the fee getting paid automatically? Is
7 that what you're saying?

8 MR. MANNION: Thank you.
9 A. No.

10 Q. No.

11 A. | readthisto say that these

12 doctorsregularly do narrative reports. So if
13 you have aclient that treated there, you're
14 going to likely get a narrative, so you should
15 pay that bill.

16 Q. Automatically?

17 A. Not automatically. It sayson here
18 that minors are a, no. If someone only goes
19 therelike a couple of times, they're not going
20 to write areport. These doctors write

21 reports. If they write areport, then we pay
22 thefee.

23 Q. So arethere doctors who write

24 reports then for which you don't pay a

25 narrative fee?

Page 312
1 Q. Soevery timeaclient treats with
2 one of these doctors, the cases will have to be
3 submitted with a narrative, according to this
4 manual, correct?
5 MR. MANNION: Objection.
6 A. Wadll, thisisn'tamanual. And |
7 just pointed out that if the clients only treat
8 acouple of times, then the doctors don't
9 dl -- they don't always write a narrative --

10 Q. Okay.

11 A. --there could be reasons why they
12 didn't.

13 Q. Okay. Shewrites-- whoever wrote

14 thiswrites, "Any doctor that we regularly work
15 with and/or have alien on file with MUST be
16 notified when we withdraw and note the file
17 with afax confirmation or copy of the email."
18 Am | reading that correctly?

19 A. Yes.

20 Q. Why would that apply just to

21 doctorsthat you regularly work with as opposed
22 to any doctor?

23 A. 1think it probably does apply to

24 any doctor.

25 Q. But why doesn'tit say so?

Page 311
A. Not that I'm aware of.
Q. Sowhy the specific instruction?
MR. MANNION: Please ask Jenna.
A. Thisl actualy told you --
5 sorry -- that they would forget to request the
6 check onit, so that's why she's reminding them
7 of this.
8 Q. Okay. The attorneyswould forget
9 to request a check?
10 A. The paralegals actualy physically
11 request the check.
12 Q. Okay. So-- and you have noidea
13 why these prices are different, why some
14 doctors get 200 and some get 1507?
15 A. | would haveto say that the
16 doctor -- that's the price that they charge for
17 their time and their -- to write the report.
18 Q. You seethat it says here, "No
19 cases are to be submitted without narratives,"
20 right?
21 A. Wheredoesit say that?

A WN P

22 Q. Hereintheblack highlighted
23 portion.
24 A. "If you need assistance obtaining,

25 please let Jennaknow." Okay.

Page 313
1 A. | mean, we don't have timeto call

2 every single doctor that every single one of

3 our clients ever treated with. So if there'sa

4 lien onfile, wetry to notify them.

5 Q. Okay. Didyou ever discipline

6 Jennafor writing this document?

7 A. No.

8 Q. Areyou aware that anyone was ever

9 criticized for creating this document?

10 A. No.

11 MR. PATTAKOS: Okay. We can take a
12 break.

13 VIDEOGRAPHER: Off the record 5:24,
14 (Record was read.)

15 VIDEOGRAPHER: Back on the record
16 5:32.

17 MR. PATTAKOS: Sojust to beclear,

18 we're going to go for another half hour --
19 MR. MANNION: Yeah.

20 MR. PATTAKOS: -- and then welll
21 resumetomorrow at 9 am.

22 MR. MANNION: Sounds good.
23 MR. PATTAKOS: Okay.

.

25 (Thereupon, Deposition Exhibit 34,
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1 1/23/2012 Email Trail Between Staff,
2 Rob Nestico And Brandy Brewer, Bates
3 Numbers KNR03782-83, was marked for
4 purposes of identification.)
5 -4
6 MR. MANNION: January 23, 2012.
7 MR. PATTAKOS: Sorry.
8 BY MR. PATTAKOS:
9 Q. Sothislookslike two emails that
10 were sent on January 23. One of them at
11 1:18-- well, actualy three emails. First,
12 Rob Nestico writing to you on January 23, 2012,
13 "No fees paid on these except Floros and,"
14 blank; and this has apparently been redacted.
15 And you respond, "Noneto," blank, "or any
16 others?' Do you remember what this refersto?

Page 316
1 it came from information outside of counsal.
2 MR. PATTAKOS: I'll tell you what's

3 not fair isthat this was redacted at al.

4 It'sridiculous that this document was

5 redacted. And, you know, it will get

6 unredacted at some point, | assume, but at this

7 point I'm definitely allowed to ask her if she

8 knowswhy it was redacted.

9 MR. MANNION: You can ask her if
10 she knows outside of any conversations with
11 lawyers, but | don't think she knows either
12 way.

13 MR. PATTAKOS: Okay. Y ou know
14 what? What's the point?

15 BY MR. PATTAKOS:

16 Q. Soyou writeto staff and

17 A. No. 17 Mr. Nestico, "No narrative fee checks to any of
18 Q. Okay. Doyou have any ideawhy 18 the," blank, "except Floros &," blank. Do you
19 thiswas redacted? 19 remember what this referred to?
20 MR. MANNION: Objection. 20 A. | donoat.
21 A. No. 21 Q. Okay. Noidea? You havenoidea
22 MR. MANNION: That's -- that goes 22 what thisrefersto?
23 to attorney-client privilege issues. 23 A. No.
24 MR. PATTAKOS: But she knows she has 24 Q. Okay.
25 to testify. P R
Page 315 Page 317
1 MR. MANNION: No, she doesn't. 1 (Thereupon, Deposition Exhibit 35,
2 MR. PATTAKOS: Sure, she does. 2 1/23/2012 Email Trail Between Staff,
3 MR. MANNION: What? 3 Rob Nestico, Brandy Brewer and
4 MR. PATTAKOS: If she has knowledge 4 Raobert Redick, Bates Number
5 of why this document was redacted, she hasto 5 KNRO03812, was marked for purposes of
6 testify. 6 identification.)
7 MR. MANNION: Soif I told her 7 - -
8 why in our mind we redacted something, then she 8 Q. Waidll, that was sent on January 23,
9

hasto tell you?

MR. PATTAKOS: Shedoesn't haveto
tell me you told her, but if she knows
something that's relevant --

13 MR. MANNION: Not if it came from
14 us.

15 MR. PATTAKOS: Sure, Tom.

16 MR. MANNION: That's not true.
17 MR. PATTAKOS: That'sa

18 misinterpretation of the attorney-client

19 privilege --

20 MR. MANNION: No --

21 MR. PATTAKOS: -- if she knows
22 why --

23 MR. MANNION: --first of dl, |

24 don't think she does know, but it's not fair to
25 ask somebody why something was redacted, unless

9 2012. Let'slook at --
10 MR. MANNION: Same date,
11 January 23, 2012.
12 Q. -- Exhibit 35. Sothislookslike
13 the same email from Exhibit 34. At the bottom
14 here, "NO narrative fee checks to any of the,"
15 blank, "except Floros," and -- well, the, "And"
16 isredacted here. But would you agree that
17 this bottom email on Exhibit 35 is the same as
18 thefirst page on Exhibit 34?
19 A. Yes
20 Q. Okay. And Mr. Redick writesto you
21 back in responseto this, "Including," blank --
22 assuming thisis redacted --
23 ".....interesting," smiley face. Am1 reading
24 that correctly?
25 A. Yes
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1 Q. Didyou receive thisemail from

2 Mr. Redick?

3 A. Yes.

4 Q. Doesthisrefresh your memory about
5 what this was about?
6 A. It doesn't.
7 MR. PATTAKOS: Okay. Wow --
8 MR. MANNION: Moveto strike.
9 MR. PATTAKOS: -- that'sreally
10 something --
11 MR. MANNION: Moveto strike.
12 MR. PATTAKOS: --to havea

13 document redacted in that way.

14 MR. MANNION: Moveto strike.

5 -----

16 (Thereupon, Deposition Exhibit 36,

17 6/12/2012 Email Trail Between Julie

18 Branch, Robert Redick and Brandy

19 Brewer, Bates Number KNR03809, was
20 marked for purposes of

21 identification.)

2 -

23 BY MR. PATTAKOS:
24 Q. Okay. Exhibit 36.
25 MR. MANNION: June 12, 2012.

Page 320

1 Do you remember being driven Fing crazy

2 by achiropractor requesting checks?

3 A. No.

4 Q. You have no memory of this?

5 A. No, not from 2012, no.

6 Q. Soyou have no earthly idea who you

7 could have been referring to here?

8 MR. MANNION: Objection to form.
9 Go ahead.

10 A. | mean, it wasamae, soit could

11 have been any male doctor on that list.

12 Q. Okay.

13 MR. PATTAKOS: Tom, at this point |

14 haveto request -- and I'll follow up in

15 writing with an email, but | need to get

16 unredacted copies of these emails --

17 MR. MANNION: So 34, 35, 367

18 MR. PATTAKOS: -- by tomorrow

19 morning, becauseif | don't and | have to ask

20 Ms. Gobrogge about them again, I'm going to

21 haveto ask KNR to pay for the deposition fees.

22 | don't see any reason why these emails were

23 redacted. We have a protective order. If you

24 want to mark them confidential, but | need to

25 be ableto ask her questions about who these

Page 319
1 Q. Okay. Here, thisis another

2 redacted document. And thisisan email from
3 you to Julie Branch and Robert Redick. Whois
4 Julie Branch?

5 A. Shewas our bookkeeper.
6 Q. Okay. And you sent this email on
7 June 12, "Subject:" Redacted, "narrative
8 Checks," correct?
9 A. Correct.
10 Q. Itlookslike someone's name there
11 was redacted from the subject.
12 A. Yes
13 Q. Do you remember who?
14 A. No.
15 Q. Noidea?
16 A. No.
17 Q. Youwrite here, "I've requested

18 thisbefore.....can his checks please be sent

19 out asthey are requested? He drives me

20 fucking crazy and I've wasted at least 30

21 minutes this afternoon tracking down his checks
22 for him," exclamation mark, exclamation mark.
23 "He doesn't have as many as Floros so it

24 shouldn't be that big of adeal, right,"”

25 guestion mark.

Page 321
1 chiros are and why they were being discussed in
2 thisway. So | hope that by tomorrow, | can
3 get unredacted copies of these emails.
4 MR. MANNION: Well take that
5 under consideration. I'll talk with my
6 clients.
7 MR. PATTAKOS: Thank you. Okay.
8 We areredlly close to wrapping up for today.
9 What number are we on now?

10 THE NOTARY: 37.

n -

12 (Thereupon, Deposition Exhibit 37,
13 1/11/2014 Email Trail Between Rob
14 Nestico, Robert Redick, John Reagan
15 and Kristen Lewis, Bates Number

16 KNRO03693, was marked for purposes of
17 identification.)

8 0 -----

19 MR. MANNION: February 11, 2014.
20 BY MR. PATTAKOS:

21 A. Thank you.

22 Q. Okay. WhoisKristen Lewis?

23 A. She'sanattorney at KNR.

24 Q. Okay. Who is Jess Robinson?

25 A. Shewas her paralegal.
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Page 322 Page 324
1 Q. AndwhoisAmy Papuga? 1 know, for aprolonged period of time. So there
2 A. Herparaegal. 2 may be anarrative on that, if the doctor
3 Q. Okay. No, I don't have any 3 writes areport.
4 questions about this one for you. 4 Q. Sothedecisionto request a
5 A. Thankyou. 5 narrative fee would have to do with how big the
6 MR. PATTAKOS: Let's mark the next 6 chiropractor's bill was?
7 exhibit. 7 MR. MANNION: Objection.
8 @ - 8 Go ahead.
9 (Thereupon, Deposition Exhibit 38, 9 A. That would be up to the attorney,
10 4/2/2014 Email To Prelit Support, 10 but it wouldn't make sense if the bill was only
11 Prelit Attorney From Brandy Brewer, 11 acouple hundred dollars to spend a couple
12 Bates Number WILLIAMS000211, was 12 hundred dollars on a narrative report.
13 marked for purposes of 13 Q. Okay. Okay. Soyouwouldn't get a
14 identification.) 14 narrative at al in that case, correct?
5  ----- 15 A. | mean, | wouldn't know.
16 MR. MANNION: April 2, 2014. 6 0 -----
17 BY MR. PATTAKOS: 17 (Thereupon, Deposition Exhibit 39,
18 Q. Sohere'sanemail whereyou are 18 3/24/2014 Email To Prelit Group,
19 emailing prelit support and prelit attorney on 19 Litigation Group From Jenna Wiley,
20 April 2, 2014. You sent this email, correct? 20 Bates Number KNR03678, was marked
21 A. Yes 21 for purposes of identification.)
22 Q. Inhereyou'resaying, "Nothing has 2 -
23 changed except the amount for narratives 23 Q. Okay. Well, here's an email.
24 and..." 24 Let'slook at Exhibit 39.
25  "NONARRATIVES ARE TO BE PAID ON ANY 25 MR. MANNION: March 24, 2014.
Page 323 Page 325
1 MINOR PATIENT." 1 Q. JennaWiley iswriting to the
2 Now, do you remember why you sent this 2 prelit group and litigation group. Narrative
3 email explaining that no narratives are to be 3 feesfor minors, "Areto no longer be paid,
4 paid on any minor patient? 4 regardlessif you receive anarrative. This
5 A. No. 5 goesfor ANY clinic." What does this mean?
6 Q. Andisitstill your testimony that 6 A. Wdl, | think it means what she
7 narratives sometimes are paid on minor 7 said.
8 patients? 8 Q. How would you not have to pay a
9 A Yes 9 narrative fee, if you received a narrative?
10 Q. Okay. They get paidif anarrative 10 A. Well, | don't really think that's
11 isreceived, iswhat you're saying? 11 possible. | think that's why she's being
12 A. Correct. 12 challenged by one of the attorneys --
13 Q. Soyou can't explain why you would 13 Q. Okay.
14 write, "NO NARRATIVESARE TO BE PAID ON ANY | 14 A. --1think she sent an overly broad
15 MINOR PATIENT"? 15 email and there was just no possible way --
16 A. Waell, | think | answered that 16 Q. Okay.
17 before, in the other email. 17 A. --theattorney also copied Rob on
18 Q. Andwhat'sthe answer? 18 that email.
19  A. Sotypically, if aminor wereto 19 MR. PATTAKOS: Okay. Wereat a
20 choose a chiropractor, they may only go for a 20 good placeto stop for today.
21 couple of appointments. In that case, if the 21 VIDEOGRAPHER: Off the record 5:49.
22 hill is only a couple hundred dollars, then we 22 (Thereupon, the deposition
23 wouldn't spend $150 on areport for any client. 23 was adjourned at 5:49 p.m.)
24 And -- but sometimes clients did treat with 24
25 chiropractors, depending on their injuries, you 25
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Page 326
1 Whereupon, counsel was requested to give
2 instruction regarding the witness's review of
3 thetranscript pursuant to the Civil Rules.
4
5 SIGNATURE:
6 Transcript review was requested pursuant to the
7 applicable Rules of Civil Procedure.
8
9 TRANSCRIPT DELIVERY:
10 Counsel was requested to give instruction
11 regarding delivery date of transcript.
12 Thomas Mannion ordered the original transcript
13 Expedited 6-day delivery.
14 Copy--Peter Pattakos, Regular copy delivery

Page 328
| do further certify that | am not
arelative, counsel or attorney for either
party, or otherwise interested in the event of
this action.

IN WITNESS WHEREOF, | have hereunto
set my hand and affixed my seal of office at
Cleveland, Ohio, on this 22nd day of
October, 2018.

O© 0O ~NOOUDWDNLPE

el
wWN PR O

1
x%%__ﬁﬁif_ﬂﬁ@f_.

Tracy Morse, Notary Fuplic

=
~

15 15 within and for the State of Ohio
16 16 My commission expires 1/26/2023.
17 17
18 18
19 19
20 20
21 21
22 22
23 23
24 24
25 25
Page 327 Page 329
1 REPORTER'S CERTIFICATE 1 Veritext Legal Solutions
. 1100 Superior Ave
2 The State of Ohio, ) 2 Suite 1820
3 SS: Cleveland, Ohio 44114
4 County of Cuyahoga. ) i Phone: 216-523-1313
5 October 22, 2018
6 I, Tracy Morse, aNotary Public 5

7 within and for the State of Ohio, duly
8 commissioned and qualified, do hereby certify
9 that the within named witness, BRANDY GOBROGGE,
10 was by mefirst duly sworn to testify the
11 truth, the whole truth and nothing but the
12 truth in the cause aforesaid; that the
13 testimony then given by the above-referenced
14 witness was by me reduced to stenotypy in the
15 presence of said witness; afterwards
16 transcribed, and that the foregoing is atrue
17 and correct transcription of the testimony so
18 given by the above-referenced witness.
19 | do further certify that this
20 deposition was taken at the time and placein
21 theforegoing caption specified and was
22 completed without adjournment.
23
24

25

To: Thomas P. Mannion
6
Case Name: Williams, Member, et al. v. Kisling, Nestico & Redick, LLC,
7 eta.
8 Veritext Reference Number: 3028224
9 Witness: Brandy Gobrogge Deposition Date: 10/16/2018
10
Dear Sir/Madam:
11
12 Enclosed please find a deposition transcript. Please have the witness
13 review the transcript and note any changes or corrections on the
14 included errata sheet, indicating the page, line number, change, and
15 the reason for the change. Have the witness' signature notarized and
16 forward the completed page(s) back to us at the Production address
shown
17
above, or email to production-midwest@veritext.com.
18
19 If the erratais not returned within thirty days of your receipt of
20 thisletter, the reading and signing will be deemed waived.
21
Sincerely,
22
Production Department
23
24
25 NO NOTARY REQUIRED IN CA
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1 DEPOSITION REVIEW

ERRATA SHEET
CERTIFICATION OF WITNESS
2 VERITEXT LEGAL SOLUTIONS MIDWEST
ASSIGNMENT REFERENCE NO: 3028224 ASSIGNMENT NO: 10/16/2018
3 CASE NAME: Williams, Member v. Kisling, Nestico & Redick, LLC
DATE OF DEPOSITION: 10/16/2018 PAGE/LINEES)/ CHANGE /REASON
4 WITNESS NAME: Brandy Gobrogge
5 In accordance with the Rules of Civil
Procedure, | have read the entire transcript of
6 my testimony or it has been read to me.
7 | have made no changes to the testimony
as transcribed by the court reporter.
8

-

© 0N O~ WN

9 Date Brandy Gobrogge
10 Sworn to and subscribed before me, a
Notary Public in and for the State and County,
11 the referenced witness did personally appear
and acknowledge that:

=
o

[N
[

Jany
N

=
w

12

[
i

They have read the transcript;

13 They signed the foregoing Sworn
Statement; and

14 Their execution of this Statement is of
their free act and deed.

=
[65]

=
[«

[y
~

15

=
[ee]

| have affixed my name and official seal

=
©

16
this day of , 20

17 20 Date Brandy Gobrogge
18 Notary PDITC 21 SUBSCRIBED AND SWORN TO BEFORE ME THIS

19 22 DAY OF , 20
Commission Expiration Date 23

21 Notary Public
22 24

25 25 Commission Expiration Date

Page 331
1 DEPOSITION REVIEW
CERTIFICATION OF WITNESS

ASSIGNMENT REFERENCE NO: 3028224
CASE NAME: Williams, Member v. Kisling, Nestico & Redick, LLC
DATE OF DEPOSITION: 10/16/2018
WITNESS NAME: Brandy Gobrogge

In accordance with the Rules of Civil
Procedure, | have read the entire transcript of
my testimony or it has been read to me.

| have listed my changes on the attached
Errata Sheet, listing page and line numbers as
well asthe reason(s) for the change(s).

| request that these changes be entered
as part of the record of my testimony.

w

SES

~N o

© o

10

| have executed the Errata Sheet, as well
asthis Certificate, and request and authorize
that both be appended to the transcript of my
12 testimony and be incorporated therein.
13

1

=

Date Brandy Gobrogge
14
Sworn to and subscribed before me, a
15 Notary Publicin and for the State and County,
the referenced witness did personally appear
16 and acknowledge that:
17 They have read the transcript;
They have listed all of their corrections
18 in the appended Errata Sheet;
They signed the foregoing Sworn
19 Statement; and
Their execution of this Statement is of
20 their free act and deed.
21 | have affixed my name and official seal
22 this day of , 20
23

Notary Public
24

25 Commission Expiration Date
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Ohio Rules of Civil Procedure
Title V. Discovery
Rule 30
(e) Submission to Witness; Changes; Signing.
When the testimony is fully transcribed, the
deposition shall be submitted to the witness for
examination and shall be read to or by the witness,
unless examination and reading are waived by the
witness and by the parties. Any changes in form or
substance that the witness desires to make shall be
entered upon the deposition by the officer with a
statement of the reasons given by the witness for
making them. The deposition shall then be signed by
the witness, unless the parties by stipulation
waive the signing or the witness is ill, cannot be
found, or refuses to sign. The witness shall have
thirty days from submission of the deposition to
the witness to review and sign the deposition. If
the deposition is taken within thirty days of a
trial or hearing, the witness shall have seven days
from submission of the deposition to the witness to
review and sign the deposition. If the trial or
hearing is scheduled to commence less than seven
days before the deposition is submitted to the

witness, the court may establish a deadline for the
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witness to review and sign the deposition. If the
deposition is not signed by the witness during the
period prescribed in this division, the officer
shall sign it and state on the record the fact of
the waiver or of the illness or absence of the
witness or the fact of the refusal to sign together
with the reason, if any, given therefor; and the
deposition may then be used as fully as though
signed, unless on a motion to suppress the court
holds that the reasons given for the refusal to
sign require rejection of the deposition in whole

or in part.

DISCLAIMER: THE FOREGOING CIVIL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.
THE ABOVE RULES ARE CURRENT AS OF SEPTEMBER 1,
2016. PLEASE REFER TO THE APPLICABLE STATE RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.

Sandra Kurt, Summit County Clerk of Courts




CV-2016-09-3928 MICHAEL, KATHRYN 01/09/2019 14:46:10 PM DEPE Page 141 of 224

VERITEXT LEGAL SOLUTIONS
COMPANY CERTIFICATE AND DISCLOSURE STATEMENT

Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the colloquies, questions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4
SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their
independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or
at www.veritext.com.
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5 Plaintiffs,
6
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7
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10
11| e
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BRANDY GOBROGGE
13
14 Cct ober 17, 2018
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The Pattakos Law Firm LLC
18 101 Ghent Road
Akron, OChio 44333
19
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21
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23
24
25
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~~~~~ Exhibit 51 7/17/2013 Email To Prelit....383
19 ALSO PRESENT: 20 Attorneys From Brandy
20 John J. Reagan, Esq. Lamtman, Bates Number
Alberto Naic(’) . 21 Williams000157
N ’ E9.1 Exhibit 52 12/19/2012 Email To Prelit...387
21 Robert Redick, Esq. 22 Attorneys From Brandy
Rachel Hazelet, Law Clerk Lamtman, Bates Number
22 Joseph VanDetta, Videographer 23 WilliamsO00284
23 e Exhibit 53 7/24/2013 Email Trall........ 388
24 Between Prelit Attorney And
24 ) Brandy Lamtman, Bates
25 * -- Viaphone 25 Number Williams000461
Page 335 Page 337
1 INDEX OF EXHIBITS (Continued)
1 TRANSCRIPT INDEX 2 NUMBER DESCRIPTION MARKED
2 3 Exhibit 54 3/18/2014 Email To Attorneys.390
APPEARANCES........cccoovvirieiannn 334 4 Erfﬁbi'avﬂﬂﬁfﬁdﬁ?&
3 Exhibit 55 12/26/2013 Email Trail
INDEX OF EXHIBITS ..o 336 ® Nestco And Brancy Brewes
4 6 Bates Number Williams0000048
Exhibit 56 Typewritten Document, Bates..393
EXAMINATION OF BRANDY GOBROGGE , EXhibitS6 Typewritien Dooument
5 By MR. PATTAKOS. . 339 Exhibit 57 9/4/2014 Email To Prelit.....400
8 Attorney And Prelit Support
. By MR. MANNION........cccoeceniinnne 509 From Brandy Brewer, Bates
9 Number Williams000449
' Exhibit 58 7/31/2013 Email To Attorneys.404
REPORTER'S CERTIFICATE.........cc..c... 512 10 From Brandy Lamtman, Bates
7 Number Williams000544
11 Exhibit59 2/13/2013 Emails To..........411
EXHIBIT CUSTODY Attorneys From Rob Nestico,
8 EXHIBITSRETAINED BY COURT REPORTER, 40-75 | 12 Bates Number Williams000586
9 Exhibit 60 9/19/2012 Email To Brandy....412
13 Brewer From Rob Nestico,
10 Bates Number Willians000576
11 14 Exhibit 61 11/8/2012 Email To Brandy....414
Brewer From Rob Nestico,
12 15 Etc., Bates Number GMP000022
13 Exhibit 62 11/20/2014 Email To Staff....416
16 From Brandy Brewer, Bates
14 Number Williams000373
15 17 Exhibit 63 11/13/2012 Email Trail....... 437
Between Intake, Attorneys,
16 18 Brandy Lamtman And Gary
Petti, Bates Number
i b
17 19 GMPO00027-28
18 Exhibit 64 11/9/2012 Email Trail........ 438
20 Between Staff, Brandy Brewer,
19 Nomiki Tsarnas, Rob Nestico
20 21 And Megan Jennings, Bates
Numbers GMP000047-48
21 22 Exhibit 65 11/6/2013 Email To Prelit....445
22 Attorney From Brandy Brewer,
23 Bates Number Williams000226
23 Exhibit 66 7/24/2012 Email To Prelit....459
24 24 Attorney From Brandy Brewer,
25 Bates Number KNR03751
25
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Page 338 Page 340
1 INDEX OF EXHIBITS (Continued) 1 .-
2 NUMBER  DESCRIPTION MARKED
3 Exhibit 67 6/11/2013 Email To Prelit....464 2 MR. MANNION: Rob, thisis
Support From Brandy L , .
¢ DanumberWiiane 3 December 23, 2012, email.
Exhibit 68 6/18-19/2013 Email Trail.....468 .
| X068 615192013 Bl Tra 4 MR. NESTICO: Tom, can you put on
Hillary Kornas And Brandy 5 therecord that Attorney Robert Redick isin
6 Brewer, Bates Number KNR03802 .
Exhibit 69 12/3/2012 Emal Trail.......470 6 attendance with me here today.
7 Between Prelit Group, .
Brandy Lamtmen and Gary 7 MR. MANNION: Okay.
8 Petti, Bates Number 8 Hi, Robert.
GMPO00004-5
9 Exhibit 70 12/3/2012 Email Tral......473 9 MR. REDICK: Yes.

" E:‘m"::;n;d;;;“;ﬁfm 10 BY MR. PATTAKOS:
__ Bates Number GMP000004-5 11 Q. Okay. So does thisrefresh your
11 Exhibit 71 5/14/2012 Email Trail........ 479 . .
Between Staf, Brandy Brewer 12 recollection at al of this document where you
@ | Aﬁﬂﬁ,ﬁjﬁﬁi‘ggﬁf‘* | 13 write, "NO narrative fee checks to any of the
13 Exhibit 72 5/9-1/2012 Emal Trall... 480 14 Plambeck chiros EXCEPT Floros & Patrice"?
Between Ciro Cerrato and
14 Rob Nestico, Bates Number 15 A . NO.
WilliamsD00255-256 ' .
15 Exhibit 73 11/27/2012 Email To Prelit...485 16 Q Who S Patn Cef)
Attorney From Sarah Rucker,
16 Bates Number KNR03433 17 A. Dr. LeeSeyon.
Exhibit 74 1/7/2014 Email Trail.....487 18 Q. Pardon?
17 B b i d .
oy Erener. Dot Nomber 19  A. Herlast nameis Lee-Seyon.
18 KNRO03474
Exhibit 75 1/28/2014 Email To Staff.....489 20 Q HOW do you Spdl tha[’)
19 FromBrandy Brewer, Bates 21 A. L-e-e dash, S-e-y-0-n, maybe.
Number Williams000248 .
2 22 She'slisted on the --
o 23 Q. Okay. Where does she work?
2 24 A. InToledo.
2 25 Q. Okay. You sent this email,
Page 339 Page 341

1 VIDEOGRAPHER: On the record, 1
2 October 17, 2018, 9:16 am. 2
3 CONTINUED EXAMINATION OF BRANDY GOBROGGE | 3 Q. Okay.
4 BY MR. PATTAKOS: 4 MR. MANNION: That was the right

5 Q. Goodmorning. 5 gpelling, by the way, from the other document.
6 A. Goodmorning. 6 THE WITNESS:. Okay.
7 Q. Lastnight I got some unredacted 7 BY MR. PATTAKOS:
8 copies of some of the documents you went over 8 Q. Okay. You have no recollection at
9 yesterday that were redacted. Tom provided me 9 dl of why no narrative fee checks were to be
10 unredacted copies. So I'm going to go over 10 sent to any of the Plambeck chiros --
11 those to seeif you remember anything about 11 A. |don't.
12 these documents that's new with the redactions 12 Q. -- except for these two? Okay.
13 missing, so. 13 MR. PATTAKOS:. Let'smark
14 MR. PATTAKOS: What number are we 14 Exhibit 41.
15 on, Tracy? I'm just going to mark new 15 Q. Actudly --
16 exhibits. i
17 MR. MANNION: 40. 17 (Thereupon, Deposition Exhibit 41,
18 MR. STUDENY: 40. 18 1/23/2012 Email To Rob Nestico From
19 Q. SothisisExhibit 40. 19 Brandy Brewer, was marked for
20 - 20 purposes of identification.)
21 (Thereupon, Deposition Exhibit 40, 21 - - - - -
22 1/23/2012 Email To Staff and Rob 22 MR. MANNION: Just areminder to
23 Nestico From Brandy Brewer, was 23 let him finish the question.
24 marked for purposes of 24 THE WITNESS: Oh, okay.
25 identification.) 25 MR. MANNION: You guysjust talked

3 (Pages 338 - 341)
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Page 342

Page 344

1 over alittle bit. 1 MR. PATTAKOS: Okay.

2 THEWITNESS: I'm sorry. 2 BY MR. PATTAKOS:

3 MR. MANNION: No, that's okay. 3 Q. Do you remember why you asked this

4 BY MR. PATTAKOS: 4 question?

5 Q. Now,justlet meask you about 5 A. | don't.

6 Exhibit 40 again, just to get some additional 6 Q. Okay. Do you have any ideawhy you

7 information here. Y ou know, if you can't 7 might have asked this question?

8 remember why you sent that email, do you 8 A. |don't.

9 remember who instructed you to send that email? 9 Q. Okay. Exhibit 42.
10 MR. MANNION: Objection. Assumes O
11 shewasinstructed. 11 (Thereupon, Deposition Exhibit 42,
12 Butgo ahead. 12 1/23/2012 Email Trail Between Rob
13 A, Idont. 13 Nestico And Brandy Brewer, was
14 Q. Do you think someoneinstructed you 14 marked for purposes of
15 to send that email? 15 identification.)
16 A. Honestly | don't remember. i
17 Q. Do you know who would be able to 17 MR. MANNION: January 23, 2012,
18 explain that email better than you can? 18 still.
19 A. Rob. 19 Q. Sothislookslike aresponse from
20 Q. Nestico? 20 Mr. Redick to your January 23 email that was
21 A. Yes 21 sent in Exhibit 40 where you write, "No
22 Q. Okay, okay. Let'slook at 22 narrative fee checksto any of the Plambeck
23 Exhibit 41. 23 chiros EXCEPT Floros & Patrice."
24 A, Wwell-- 24 And Mr. Redick responds, "Including
25 MR. MANNION: Go ahead. 25 Tassi....... interesting," and then writes a

Page 343 Page 345

1 Q. I'msorry? 1 smiley face there. Doesthis refresh your

2 MR. MANNION: Go ahead. 2 recollection about this document?

3 Q. What were you going to say? 3 A. Itdoesnot.

4 A. OnJanuary 23, in this other 4 Q. You havenoideawhat Mr. Redick

5 exhibit here, number 41 at 12:31, Rob sent me | 5 wastalking about here?

6 an email-- 6 A. 1donot.

7 Q. Yes 7 Q. Or why it would be interesting to

8 A. --right there, right? 8 him?

9 Q. Yes. 9 A. Youwould haveto ask him.
10 A. Sol didn't remember it, but it's 10 Q. Okay.
11 on the other piece of paper that'sin front of i
12 me. 12 (Thereupon, Deposition Exhibit 43,
13 Q. Right. Okay. Soyou write--on 13 6/12/2012 Email Trail Between Julie
14 Exhibit 41, you write in response to Rob's 14 Branch, Robert Redick And Brandy
15 instruction, "No fees paid on these except 15 Brewer, was marked for purposes of
16 Florosand patrice." 16 identification.)
17 Youwrite, "Noneto Shane, Maurerorany |17 - - - - -
18 others?' Who is Shane? 18 Q. Okay. Okay. Sothis--if welook
19 A. Hewasachiropractor in Columbus. 19 at Exhibit 43. We don't need to spend very
20 Q. What'shislast name? 20 much timeon this.
21 A. | don't remember. 21 MR. MANNION: June 12, 2012.
22 Q. Okay. Who's Maurer? 22 Q. Thisjust confirmsthat it's Jason
23 A. He'sachiropractor in Cincinnati. 23 Maurer who drove you Fing crazy, correct?
24 Q. Okay. 24 A. Yes.
25 MR. MANNION: It'sJason Maurer. |25 Q. Okay. Okay.
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Page 346
MR. PATTAKOS: I'm sorry. Did |
hand these to you guys? Sorry. That's 43.
(Handing.)

(Thereupon, Deposition Exhibit 44,
3/1/2012 Email To AlyssaKirk, Etc.
From Brandy Brewer, was marked for
purposes of identification.)

O©oOO~NOOTD,WNPE

MR. MANNION: March 1, 2012.
BY MR. PATTAKOS:
13 Q. Okay. Thisisan email whereyou
14 write -- thisisMarch 1, 2012. Y ou write to,
15 it looks like a number of paralegals copying
16 Mr. Nestico and Mr. Redick saying, "We are
17 paying narrative feesto the following," and
18 you list Dr. Lee-Seyon -- which is Patrice,
19 right? -- Dr. Schober, Dr. Floros, Dr. Tassi
20 and Dr. Maurer. Do you remember sending this
21 email?
22 A. | donot.
23 Q. Do you have any memory of why you
24 would be -- the firm would be paying narrative
25 feesto these five chiropractors specifically?

Page 348
1 the narrative payments, but | don't know if
2 that specifically why | sent thisemail. It
3 wassix years ago.
4 Q. Okay. And the paralegals must have
5 kept forgetting and forgetting, because you
6 keep sending these emails, correct?

7 MR. MANNION: Objection.
8 Go ahead.
9 A. Sure. | mean, it was difficult to

10 get peopleto remember to do things. That

11 would be why | would send areminder.

12 Q. Okay. And soisit your testimony

13 that the paralegals would forget to send checks
14 only to certain chiropractors and that's why

15 you would need to remind them about specific
16 chiropractors?

17 A. No. | mean, they would -- they

18 forget alot of things.

19 Q. Widll, I guessmy questionis: The

20 question israised iswhy -- if the paralegals

21 areforgetting to send these checks for the

22 narratives, why would it be only for specific
23 chiropractors? Why wouldn't you just say,

24 "Please remember to send narrative reports to
25 all the chiropractors'? Why would you specify?

Page 347
1 A. I'msorry. Canyou ask that again?
2 MR. PATTAKOS: Tracy.
3 (Record was read.)
4 A. 1 don't remember sending this
5 email.
6 Q. Okay. WEell, do you remember why

7 thesefive chiropractors would be different
8 from any other chiropractors, in terms of why
9 they would get paid narrative fees and why you
10 would be sending this email?
11 A. Wadll, if they sent anarrative
12 report, then we would pay them afeefor it.
13 And these wouldn't be the only doctors. We pay
14 narrative feesto plenty of other doctors.
15 Q. Widll, then why would you send this
16 email?

17 A. | don't know. | don't remember
18 sending it.
19 Q. If these weren't the only doctors

20 you were paying narrative feesto and there

21 were plenty of other doctors, wouldn't there be
22 some reason that you would be telling people
23 about these five doctors?

24 A. No. | have avague memory of the

25 paralegals forgetting to request the checks for

Page 349
1 MR. MANNION: Objection to form.
2 Go ahead.
3 A. | mean, asl stated, | don't
4 remember typing thisemail. It wassix years
5 ago --
6 Q. | understand that.
7 A. --s0--
8 MR. MANNION: Let her finish,
9 please.
10 A. -- I can't answer that question.

11 Q. Okay. | mean, thiswasyour job,

12 so I'm asking why -- you know, I'm not asking
13 you to remember the day you typed this email.
14 I'm asking you to testify based on your

15 understanding of what your responsibilities

16 were asto what might be going on here. That's
17 all.

18 MR. MANNION: Objection. She

19 answered the question. That wasn't a question,
20 by the way.

21 MR. PATTAKOS: Soitisaquestion.
22 MR. MANNION: What?
23 Q. Do you have any ideawhy you would

24 be singling out these five chiropractors as
25 opposed to just saying, "Please remember to

5 (Pages 346 - 349)
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Page 350
1 send the narrative checks to the chiropractors

2 that give us narratives'?

3 MR. MANNION: Objection. Asked and
4 answered multiple times.

5 Go ahead.

6 A. 1 don't remember why | sent this
7 email.

8 Q. Okay. Soyou havetestified and a

9 lot of these documents reflect that the firm
10 would call the chiropractors to schedule the
11 appointments, call the chiropractor's offices
12 to schedule the appointments for the client,
13 correct?

14 MR. MANNION: Objection to form.
15 Go ahead.
16 A. Actuadly, | testified that there

17 weretimesthat | would tell the doctors about
18 the appointment and they would call the clients
19 to scheduleit. There are emailsthat state

20 that the attorneys were scheduling the

21 appoint -- | mean, it was -- the scheduling was
22 done different ways at different times.

23 Q. | mean, wasit -- do you mean that

24 the policy changed over the years or do you

25 just mean there was never any policy and it

Page 352
1 iswhat I'm trying to say.

2 Q. Areyou saying there was never any

3 set way to do that or are you saying that there

4 at onetime was a set way to do that and the

5 firm changed its practices?

6 MR. MANNION: Objection to form.
7 Go ahead.
8 A. Sotherewas never a specific

9 policy or practice. Wetried avariety of
10 different things back then. And then now
11 today, it's-- it's still the same, whatever is
12 easier and works best.

13 Q. Okay. Wéll, let'stake alook at

14 Exhibit 45.

5 -----

16 (Thereupon, Deposition Exhibit 45,
17 3/12/2013 Email To Prelit Attorney
18 From Brandy Lamtman, Bates Number
19 Williams000442, was marked for

20 purposes of identification.)

P

22 MR. MANNION: March 12, 2013.
23 BY MR. PATTAKOS:

24 Q. Okay. Thisisan email from you on
25 March 12, 2013, to prelit attorneys copying

Page 351
1 just happened in random ways at different times
2 depending on the case?

3 A. Soitwasn't apolicy, how the

4 appointments got scheduled. There never was a
5 policy on that --

6 Q. Okay.

7 A. --theclients could schedule their

8 own appointments with the doctor. The doctor
9 could call the client and schedule the

10 appointment. The attorneys could call the

11 chiropractor and schedule the appointment. It

12 could happen avariety of ways.

13 Q. Andthefirm didn't have any policy

14 or preference?

15 A. Wetried it different waysto kind

16 of see what worked and what worked better --

17 really | guess at the end of the day, it

18 depended on what was in the best interest of

19 theclient. If the client preferred to

20 schedule their own appointment, they would do

21 that. If it was easier to have the

22 chiropractor call or the attorney could call

23 based on, you know, their time limitations or

24 what the attorneys preference was. So there

25 was -- there was no set way to do that, | guess

Page 353
1 Mr. Nestico where you write, "PLEASE," in dll
2 capitals, "make sure you are calling the chiro
3 and scheduling the appointment. This has been
4 discussed before." How do you explain this --
5 let me ask you first: Did you send this email?
6 A. Yes
7 Q. So how do you explain this emall,

8 inlight of your testimony that there was never
9 afirm policy to call the chiropractors for the
10 clients?

11 MR. MANNION: Objection to form.
12 Go ahead.
13 A. Okay. SoI'm asking them to call

14 the chiropractor and schedul e the appointment.
15 | didn't say in here, "It's firm policy that

16 you call the chiropractor and schedule the

17 appointment." Thisis something that at that
18 time we were trying out that way of doing
19 things. And actually, | can tell you that

20 didn't really work out so well. The attorneys
21 didn't have time to schedule all of those

22 appointments.

23 Q. Soyou're saying that you're asking
24 them to call the chiropractors here --

25 A. Yes.
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Page 354
1 Q. --and not telling them to do so?
2 A. Correct.
3 Q. Sowhenyou write, "PLEASE make
4 sureyou are calling the chiro and scheduling

5 the appointment," period, you were not giving a
6 command there?
7 MR. MANNION: Objection. That's
8 ridiculous, Peter.
9 Go ahead.
10 A. Yeah, | don't read that as me
11 giving acommand.
12 Q. Okay.
13 MR. MANNION: These arelawyers
14 she'stalking to, Peter.
15 Q. "Thishas been discussed before."
16 What were these discussions?
17 A. 1 don't remember the specific
18 discussions. It wasfive years ago.

19 MR. MANNION: Six and a half, five
20 and a half.

21 THE WITNESS. Right.

22 MR. PATTAKOS: Okay.

23 MR. MANNION: Moveto strike the

24 extraneous comments.
25 BY MR. PATTAKOS:

Page 356
1 MR. PATTAKOS: Tom, the Court --

2 MR. MANNION: -- because that's

3 what you've been doing --

4 MR. PATTAKOS: --isgoingto

5 grike al of thisfrom the record. Thejury
6 isn't going to see any of this. They'rejust
7 going to see --
8 MR. MANNION: I'm not talking to
9 thejury. I'mtrying to have you act
10 professional with the witness.
11 MR. PATTAKOS: Unlesswhere we see
12 that you are obviously trying to coach the
13 witness and testify for her --
14 MR. MANNION: Oh, my lord.
15 MR. PATTAKOS: -- you know, then
16 thejury will seethat.
17 MR. MANNION: Okay. All right.
18 Okay, Peter. I'm sorry. The rules by Peter.
19 Can you get me a copy of that rule book?
20 BY MR. PATTAKOS:
21 Q. So, Ms. Gobrogge, areyou in this
22 email referring to every case that comesinto
23 thefirm? Areyou instructing the attorneysto
24 call achiropractor and schedule the
25 appointment?

Page 355
1 Q. Soon this document where you say,
2 "PLEASE make sure you are calling the chiro and
3 scheduling the appointment,” thisis for every
4 referra, right --

5 MR. MANNION: Objection.
6 Q. --thisisfor every case, right?
7 MR. MANNION: Objection. Look at

8 the subject. Stopit.

9 MR. PATTAKOS: Stop testifying.
10 MR. MANNION: No. Youstopit.
11 You're twisting things that you know aren't
12 true and you're doing it on purpose. You can
13 laugh all youwant. What you'redoingisalie
14 and you know it'salie.

15 MR. PATTAKOS: Tom, what you're
16 doing is pathetic --

17 MR. MANNION: No. It says,

18 "Subject: Chiropractor Referras” --

19 MR. PATTAKOS: -- and

20 unprofessional --

21 MR. MANNION: -- and you've now
22 turned it into every case.

23 MR. PATTAKOS: Y ou should stop.
24 MR. MANNION: Y ou should stop
25 lying.

Page 357
1 A. No. Itdoesn't say, "Every casein
2 thefirm."
3 Q. Okay. Sowhat'sthe qualifier
4 here? What cases do you do thison, if it's
5 just acertain set, if not every case?
6 A. Thisisonly for clients who needed
7 achiropractor referral --
8 Q. Okay.
9 A. --andonly for timesthat the
10 client didn't schedule their own appointment or
11 that the doctor didn't call them to schedule
12 it.
13 Q. Okay.
14 MR. MANNION: He'sbasically
15 trying to trick you, is what he's trying to do.
16 MR. PATTAKOS: Tom, please, thisis
17 completely inappropriate for you to speak.
18 MR. MANNION: Soisyour question.
19 Soisyour gquestion.
20 MR. PATTAKOS: Tom, | know you
21 don't like what these documents show --
22 MR. MANNION: No. (Inaudible) --
23 MR. PATTAKOS: -- | wouldn't like
24 them either, if | had acted like you throughout
25 the course of thislitigation.
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Page 358
1 MR. MANNION: That has nothing --
2 areyou kidding me? | have no problem with
3 thisemail.
4 MR. PATTAKOS: Pleasebe
5 professional and let me --
6 MR. MANNION: | have no problem
7 with this email.
8 MR. PATTAKOS: -- ask my questions.
9 You can take up your questions with the
10 Court --
11 MR. MANNION: You aretrying to
12 twist and turn --

Page 360

1
2 MR. MANNION: Read the entire
3 email, before he asks you questions, including
4 al of it.
5 MR. NESTICO: Date, Tom?
6 MR. MANNION: Yeah. Oh,
7 November 19, 2012.
8 BY MR. PATTAKOS:
9 Q. Sointhisexhibit, thisis an that
10 you sent to al attorneys, prelit support
11 copying Rob Nestico, Robert Redick and Holly
12 Tusko, correct?

13 THE NOTARY: | can'ttakeyou 13 THE WITNESS. Excuse me.
14 both at the same time. 14 MR. MANNION: Blessyou.
15 MR. PATTAKOS: Y ou can take up your 15 MR. PATTAKOS:. Gesundheit.
16 questions with the Court, if you have issues 16 THE WITNESS: Thank you. Sorry.
17 with the questions | ask. 17 A. Canyou start over or someone --
18 MR. MANNION: Just try to be 18 Q. Thisisanemail from you to al
19 readlistic and fair and honest, which you're not 19 attorneys, prelit support copying Rob Nestico,
20 doing. 20 Robert Redick and Holly Tusko sent on
21 MR. PATTAKOS: Tom, Tom, | know you |21 November --
22 have aclient that'sin a bad position here. | 22 THE WITNESS:. [I'm sorry.
23 sympathize with you -- or | should say, | 23 MR. PATTAKOS:. Gesundheit.
24 empathize with you -- 24 MR. MANNION: Blessyou.
25 MR. MANNION: Oh, yeah. 25 A. Okay.
Page 359 Page 361
1 MR. PATTAKOS:. -- but that's not an 1 Q. -- November 19, 2012, correct?
2 excuse for your histrionics. 2 A. Yes
3 MR. MANNION: My histrionics? 3 Q. Anddid you send this email?
4 What are you doing? What was that? 4 A. Yes.
5 MR. PATTAKOS: Let'smark thenext | 5 Q. Okay. And you write -- the subject
6 exhibit. 6 lineis, "Chiropractor Referrals.” Andyou
7 MR. MANNION: Yeah, | don'tgo 7 write, "I know that many of you already" --

8 around talking to other peopl€e's associates
9 either and trying to talk to them about what
10 firm they should be with or who they're
11 involved with that apparently you think is
12 appropriate to do.

13 MR. PATTAKOS: | think it'sared
14 shame.
15 THE NOTARY: | need to mark this

16 exhibit. Okay? Can we do that?

17 MR. PATTAKOS: 46.

18 THE NOTARY: Thank you.

9 0 -----

20 (Thereupon, Deposition Exhibit 46,
21 11/19/2012 Email To Attorneys And
22 Prelit Support From Brandy Lamtman,
23 Bates Number Williams000296, was
24 marked for purposes of

25 identification.)

8 THE WITNESS:. I'm so sorry.
9 A. Okay.
10 Q. Takeyour time.
11 A. Okay.
12 Q. --youwrite, "l know that many of

13 you aready do this, but for those of you that
14 do not, PLEASE put the intake on hold" --

15 "Please, in all caps -- "and call the

16 chiropractor's office and set up the

17 appointment for the client and then let the

18 client know the time they need to be there. It
19 isIMPERATIVE that this gets done."

20 "Paralegals, when you do your first phone
21 call with the client after the case gets

22 opened, make sure the client went to see the
23 chiropractor.”

24 Now, how doesthis -- how isthis

25 consistent with what you just told me about how
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Page 362
1 thefirmonly -- I'm sorry. Strikethat. You

2 just testified the firm does not direct its

3 clientsto treat with chiropractors, but isn't

4 that exactly what's going on in this email?

5 MR. MANNION: Objection. It

6 completely mischaracterizes the testimony.

7 Stop doing that.

8 MR. PATTAKOS. Tom, stop --
9 MR. MANNION: No. You stopit.
10 MR. PATTAKOS: -- your speaking

11 objections.

12 MR. MANNION: No. You'resaying
13 for the record that she testified to something
14 that didn't happen. Ask her a question about
15 the document. Don't try to paraphrase her

16 testimony.

17 BY MR. PATTAKOS:

18 Q. Waidll, areyou not saying in this

19 email that for every intake that comesin, the
20 attorneys or prelit support employees are

21 supposed to call the chiropractor's office and
22 set up an appointment with the client and that
23 itisimperative that this gets done? Areyou
24 not saying that the firm should make an

25 appointment for every single intake with a

Page 364
1 Q. Butwhat if the client doesn't want
2 chiropractic treatment?
3 A. Well, then they wouldn't be
4 referred to achiropractor.
5 Q. Okay.
6 @@ - - ---
7 (Thereupon, Deposition Exhibit 47,
8 3/26/2013 Email To Attorneys From
9 Brandy Lamtman, Bates Number
10 Williams000441, was marked for
11 purposes of identification.)
i
13 MR. NESTICO: Date, Tom?
14 MR. MANNION: Oh, | apologize.
15 March 26, 2013.
16 Q. Okay. Sothisisan email from you

17 to al KNR attorneys dated March 26, 2013, with
18 the subject heading, "Intakes." Did you send
19 thisemail?

20 A. Yes.

21 Q. Okay. Inthisemail, you write,

22 "If you do an intake and the person already has
23 an appointment with a chiropractor we do not
24 work with, either pull it and send to one of

25 our doctors or call the chiropractor directly.

Page 363
1 chiropractor?

2 A. |didn't say, "Every single,” on
3 hereat al.
4 Q. Sowhat areyou qualifying here?

5 Where's the qualification?

6 A. | said, "Please put the intake on

7 hold and call the chiropractor's office.” So

8 that meansintake, not every single intake.

9 Q. Widll, which ones?
10 A. Theclientsthat needed areferral
11 to the chiropractor. They needed a doctor.
12 MR. MANNION: Perhapsyou could
13 look at the subject line, Peter.
14 Q. When you say at the bottom,
15 "Paralegals, when you do your first phone call
16 with the client after the case gets opened,
17 make sure the client went to see the
18 chiropractor," why did you write that?
19 A. Because clients don't realize that
20 the insurance company is going to use it
21 against them, if they're not consistently going
22 to the doctor and documenting their injuries.
23 So they may think it's okay to wait aweek or
24 two, but then the insurance company is going to

25 turn around and use that against them.

Page 365
1 You MUST do thison al intakes, otherwise the
2 chiropractor will pull and send to one of their
3 attorneys," exclamation mark.

4 What does it mean to say, "Pull it"?

5 A. That would mean that they would
6 send the client to a different attorney.

7 Q. Whenyou areinstructing the

8 attorneysto, "Pull it," here --

9 A. No. | didn't tell the attorneysto

10 pull anything. | asked the attorneysto call

11 the doctor or send it to another doctor, but |

12 gave -- there's an option there to either call

13 that specific chiropractor. But it's better

14 for our clientsto work with a doctor that we

15 know than a doctor that we don't know.

16 Q. Widll, you write here, "If you do an

17 intake and the person already has an

18 appointment with a chiropractor we do not work

19 with, either pull it and send to one of our

20 doctors or call the chiropractor directly."

21 What does, "Pull" -- I'm asking what you mean

22 by, "Pull it," here.

23 A. Sol'msorry. When you asked me

24 the question the first time, | wasreading it

25 and the last -- the doctor would pull it and

9 (Pages 362 - 365)
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Page 366 Page 368
1 send to one of their attorneys -- 1 mean by that?
2 Q. Okay. 2 A. An attorney that they work with or
3 A. --soeither, "Pull it," means 3 that they may refer casesto.
4 refer it to another doctor or call this other 4 Q. Soyou're recognizing here that
5 chiropractor. 5 it'scommon for attorneys to have relationships
6 Q. What would you call the other 6 with chiropractors, correct?
7 chiropractor for? 7 MR. MANNION: Objection. That's
8 A. Tolet them know that we're 8 not what she said.
9 representing the client and to make sure that 9 A. That'snot what | said.
10 they would sign alien or they would wait to 10 Q. Widll, then what do you mean then?
11 get paid until the case is settled; that they 11 MR. MANNION: She explained it
12 were okay with our firm representing them; they 12 already.
13 were okay with being involved in a potential 13 MR. PATTAKOS. Tom.
14 lawsuit; that they would be opento negotiate | 14 A. | just said, the chiropractors may
15 their hill, if we needed that; that if the 15 have attorneysthat they prefer to work with.
16 client needed transportation, they had that 16 Q. Okay. Okay. Soyou would refer
17 available. | mean, it could have been a 17 clientsto chiropractors, even if they already
18 variety of different thing. 18 had their own doctor, correct?
19 Q. What'sthislast part of this 19 MR. MANNION: I'm going to object.
20 sentence, "...otherwise" -- the last part of 20 Do you mean her --
21 thelast sentence, you say, "You MUST do this |21 MR. PATTAKOS: Thefirm.
22 on all intakes, otherwise the chiropractor will | 22 MR. MANNION: --or KNR? Okay.
23 pull and send to one of their attorneys!" -- 23 A. I'msorry. What was the question?
24 MR. MANNION: Objection. Asked and 24 Q. Thefirm would refer clientsto
25 answered. 25 chiropractors, as a matter of policy, even when
Page 367 Page 369
1 Go ahead. 1 the clients already had a doctor, correct?
2 Q. -- why areyou concerned with that? 2 MR. MANNION: Objection, form.
3 A. Wadll, theclient called usto 3 Go ahead.
4 represent them, so | wouldn't want the 4 A. No, thereisnot apolicy for that.
5 chiropractor to send it to another law firm -- 5 Q. Okay. Let'slook at Exhibit 48.
6 Q. Okay. 6 @ -----
7 A. --that may not even bein the best 7 (Thereupon, Deposition Exhibit 48,
8 interest of our client. 8 5/1/2013 Email To Prelit Attorney
9 Q. Butyoudon't realy know, do you? 9 From Brandy Lamtman, Bates Number
10 A. Well, no. | don't have acrystal 10 Williams000164, was marked for
11 ball. 11 purposes of identification.)
12 Q. Widll, | mean, what if the i
13 attorneys-- or what if the client trusts that 13 MR. MANNION: May 1, 2013.
14 chiropractor and wants to go to another 14 THE NOTARY: I'msorry. | have
15 attorney? 15 tomark it. (Indicating.)
16 A. Then that would be up to the 16 THE WITNESS: Oh, sorry.
17 client. 17 (Handing.)
18 Q. Okay. Do chiropractors have 18 MR. MANNION: Did | giveyou the
19 attorneys? 19 date aready? "Subject: Chiro Referrals,”
20 MR. MANNION: Objectiontoform. |20 date, May 1, 2013. Sorry, if | didn't.
21 A. | mean, | wouldn't say they have 21 MR. NESTICO: Yes.
22 atorneys. 22 BY MR. PATTAKOS:
23 Q. Waidll, you saidit here. You said, 23 Q. Sothisisan email fromyouto al
24 "...otherwise the chiropractor will pull and 24 prelit attorneys copying Rob Nestico dated
25 send to one of their attorneys!" What doyou |25 May 1, 2013, correct?
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1 A. Yes 1 Q. What | did you make this
2 Q. Anddidyou send this email? 2 suggestion?
3 A. Yes 3 A. Waéll, | don't remember sending this
4 Q. Andyou write, "This happens 4 email specifically. | caninfer that | was

5 frequently so we wanted to address this with 5 making a statement that they could treat with
6 al of you. When doing an intake, just bcthey | 6 their family doctor and have chiropractic care

7 tell you they are treating with pcp, doesn't 7 at the sametime.
8 mean you shouldn't refer to achiro.” 8 Q. Andwhy isit soimportant for you
9 "PCP" means primary care physician, 9 to send the clients -- for the firm to send the
10 correct? 10 clientsto a chiropractor, even when they
11 A. Yes 11 dready -- even when the clients already tell
12 Q. Youthensay, "Alwaysrefer toa 12 you that they're treating with a doctor?
13 chiro bc they can do both." 13 MR. MANNION: Objection to form.
14 "Thisisespecially anissuein 14 Go ahead.
15 Youngstown." Am | reading that correctly? 15 A. Waell, | wouldn't say that it's so
16 A. Yes 16 important to me.

17 Q. Okay. Whenyou say, "We," whoare |17 Q. Waédl, why did you write,
18 you referring to here? Whereyou say, "..we | 18 "Always..."? And why did you write, "This

19 wanted to address thiswith al of you"? 19 happensfrequently..."? And that thisisan
20 A. 1don't know what | meant by, "We." |20 issueyou?
21 Q. Do you think you meant you and Rob, |21 MR. MANNION: Objection to form.
22 since Rob is copied here? 22 Go ahead.
23 MR. MANNION: Objection. Asked |23 A. | stated aminute ago that | don't
24 and answered. 24 specificaly remember sending this email.
25 A. Not necessarily. 25 Q. Wouldn't the client's doctor bein
Page 371 Page 373

1 Q. Okay. Sowhen you write, "Always 1 abetter position to know whether the client
2 refer toaChiro," even when they tell youthey | 2 would benefit from chiropractic care?

3 aretreating with a primary care physician -- 3 MR. MANNION: Objection. She
4 MR. MANNION: Objection. Youjust | 4 didn't say otherwise.
5 misread that. 5 Go ahead.
6 Q. --whenyou writethat -- 6 A. Yeah, | can't speak on behalf of
7 MR. MANNION: Objection. You 7 the doctor. Maybe the doctor did refer them to
8 misread that. 8 chiropractic or physical therapy.
9 MR. PATTAKOS: Tom, your objection| 9 Q. Sowhy would the firm play any role
10 is noted for the record. 10 thereat dl, if the client already has their
11 Q. --whenyou write, "Alwaysrefer to 11 doctor?
12 aChiro," and you write that in the sentence 12 MR. MANNION: Objection to form.
13 after, you say to do this even when, "...they 13 Go ahead.
14 tell you they are treating with," a primary 14 A. Oftenittakesawhiletogetin

15 care physician, are you telling me that you are | 15 with their family doctor --
16 not communicating afirm policy by writing 16 Q. Okay.

17 that? 17 A. --1don'tknow -- | can't say that

18 A. | amnot communicating afirm 18 that's exactly why, but | know that's a common
19 policy by writing that. 19 issue.

20 Q. Andyou're not communicating an 20 Q. Soyou write, "This happens

21 instruction or acommand there either? 21 frequently..." What did you mean by that?

22 A. No. 22 What happens frequently?

23 Q. It'sjust asuggestion. Isthat 23 A. | don't know. | don't remember

24 your testimony? 24 sending this email, so | don't remember the
25 A. Yes 25 exact context --
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1 Q. Wwadll--
2 A. --orwhat led to this email.
3 Q. --itseemsthat you'rereferring
4 to apractice among the prelit attorneys of not
5 referring clientsto chiropractors, when the
6 clientsare saying they aretreating with a
7 PCP. Doesthat seem right to you?
8 MR. MANNION: Objection to form.
9 Go ahead.
10 A. No. It seemsthat there was some

11 kind of issue that happened in Y oungstown --
12 that'swhat | said in there -- but | don't

13 remember what that issue is leading up to why |
14 would send this email.

15 Q. Andthat issueis not theissue of

16 thefirm's prelit attorneys not making chiro

17 referras, when the clients are saying that

18 they treated with a PCP?

19 MR. MANNION: Objection to form and
20 atriple negative.

Page 376
MR. MANNION: Do not say the name.
THE WITNESS: Okay.
BY MR. PATTAKOS:
Q. Okay. Andyou referred this person
to the firm, correct?
A. Yes
Q. Andyou knew that Horton was
handling the case, correct?
A. Yes
10 Q. Okay. Soyouwrite, "Sincesheis
11 anurse, she may not want chiro." Why did you
12 write that?
13 A. | thought that, since shewas a
14 nurse, she may want to see amedical doctor,
15 but it turns out | waswrong. She actually
16 wanted to see a chiropractor.
17 Q. Waidll, why would anurse not want to
18 see achiropractor?
19 A. | thought that since she'sin the
20 medical field and she works for medical doctors

O©oOO~NOOTD,WNPE

21 A. No, I -- I have noidea. 21 that she might want to see amedical doctor,
22 Q. Okay. 22 hut, like | said, | waswrong. She actually
23 MR. PATTAKOS: Let's mark 23 wanted to see a chiropractor.
24 Exhibit 49. 24 Q. Okay. Why wouldn't any client want
P T 25 to see afamily doctor and a physical
Page 375 Page 377
1 (Thereupon, Deposition Exhibit 49, 1 therapist?
2 1/16/2013 Email To Rob Horton From 2 MR. MANNION: I'm sorry. Say that
3 Brandy Lamtman, Bates Number 3 again. | didn't hear the question.
4 Williams000378, was marked for 4 Q. Why wouldn't any client want a
5 purposes of identification.) 5 family doctor and a physical therapist? What
6 @ ----- 6 would make a nurse any different?
7 MR. MANNION: September 16, 2013.| 7 MR. MANNION: Objection. Asked and
8 I'm alittle slow on the draw today, Rob. 8 answered.
9 Q. Sothisisan email from you to Rob 9 But go ahead.

10 Horton, correct?

11 A. Yes

12 Q. Dated Monday, September 16, 2013.
13 Thesubject lineis, "My referral." Did you

14 send thisemail?

15 A. Yes

16 Q. Andyou write, "Sincesheisa

17 nurse, she may not want chiro. Feel her out
18 for that before you refer. She may want family
19 doc and PT." What did you mean by -- who is,
20 "My referra"?

21 A. Itwasafriend of mine's mom --
22 Q. Okay.
23 A. --1wouldntreadly say, "A

24 friend." More of like an acquaintance's mom.

25 | haven't seen her in along time.

10 A. Wadll, | can't speak on behalf of

11 any client. | can only speak on behalf of her.
12 And it was because she worked for amedical
13 doctor, | thought she may have that preference.
14 Weéll, likel said, she actually wanted to see a
15 chiropractor. She actually treated with a

16 chiropractor.

17 Q. What thislookslike, isthat the

18 firm has a policy of recommending al of its
19 clientsto chiropractors; and then you made a
20 specia exception for this person, because she
21 isanurse. Areyou saying that's not what the
22 caseishere?

23 MR. MANNION: Objection to form.
24 Moveto strike the testimony of the plaintiff's
25 attorney.
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Page 378 Page 380
1 But go ahead. 1 don't know what you're saying --
2 A. | know you havethisideain your 2 Q. Soyoudon't--
3 head that there's some kind of policy, but 3 A. --1don't know the context around
4 there's not. 4 what you're asking.
5 Q. Okay. Okay. What isared bag 5 Q. Okay. But right now, without
6 referral? 6 looking at an email, you can't tell mewhat a
7 A. Aredbagisour maler. It'sa 7 delivery referral is?
8 marketing piece that goesinside of ared bag; 8 MR. MANNION: Objection. Asked and
9 and instead of being mailed to aclient's 9 answered.
10 house, it's hand delivered. 10 A. Correct.
11 Q. What else do you remember about the |11 Q. Okay. Soit'syour testimony that
12 red bags? 12 you don't remember any policy that the firm had
13 MR. MANNION: Objectionto form. |13 regarding sending red bag referralsto
14 Go ahead. 14 particular chiropractors?
15 A. What doesthat mean? 15 MR. MANNION: Objection to form.
16 Q. What else do you remember about 16 Go ahead.
17 them? 17 A. Therewas never apolicy for that.
18 MR. MANNION: Objectiontoform. |18 Q. Okay. Let'stakealook at
19 Go ahead. 19 Exhibit 50.
20 A. They're amarketing piece that goes 2 - ---
21 inside ared bag that's hand delivered. | 21 (Thereupon, Deposition Exhibit 50,
22 mean, there's -- 22 6/4/2013 Email To Intake And
23 Q. Didn't thefirm makereferrals 23 Attorneys From Holly Tusko, Bates
24 based on whether the client cameinthrougha |24 Number Williams000310, was marked
25 red bag or not? 25 for purposes of identification.)
Page 379 Page 381
1 A. Maybe at one point in time. R
2 Q. Okay. Soyou do remember that that 2 MR. MANNION: June 4, 2013.
3 isthe case? 3 Q. Sothisisanemail that Holly
4 MR. MANNION: Objection to form. 4 Tusko sent to all intake employees, all
5 Go ahead. 5 attorneys as well as copying you and
6 A. | remember re-- sorry -- reviewing 6 Mr. Nestico with the subject, "Referrals,” and
7 emailsthat said that. | don't remember that 7 the importance level marked high. Did you
8 actualy happening. It was along time ago. 8 receive this email from Holly Tusko?
9 Q. Andyou don't have any ideaasto 9 A. | mean,itsaysshesentittome.
10 why, if aclient camein on ared bag referral, 10 | don't remember specifically receivingit.
11 that they would be sent to a particular 11 Q. Okay. AndHolly writes, "I CANNOT
12 chiropractor? 12 express enough the importance of making sure
13 A. | donot. 13 that the referred by's are correct (regardless
14 Q. Whatisaddivery referral? Is 14 if it's chiros, directs, etc). | have been
15 that the same thing as ared bag referral ? 15 having to chase these down daily and correct A
16 A. | don't know what a delivery 16 LOT of them."
17 referral is. 17 "If they received a direct mail YOU MUST
18 Q. Widll, the email refersto, "Red bag 18 ASK," and she writes, "You must ask," in all
19 referrals,” and, "Delivery referrals,” and I'm 19 capital letters, underlined -- "if they
20 wondering if those are the same thing or if 20 received ared bag on their door or if they
21 they are two different things. 21 received amailer in their mailbox. They all
22 MR. MANNION: Objection. Asked and 22 have DVD's, magnets, etc so you MUST" -- again,
23 answered. 23 "Must," in all capitals -- "specify red bag or
24 Go ahead. 24 inthe mailbox. Thereisadifference” --
25 A. Could you show me an email? | 25 MR. MANNION: Isthere a question?
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Q. --aml reading that correctly?

A. Yes

Q. Why would Holly Tusko have sent

4 thisemail requiring intakes and attorneys to

5 specify whether an intake came in through ared
6 bag on their door or amailer in their mailbox?

1
2
3

7 MR. MANNION: Objection to form.
8 Go ahead.
9 A. Cost.

10 Q. Cost. Okay. Explainthat.

11 A. Red bags are expensive. They have

12 to be hand delivered versus mailed through the
13 post office. So the postage could be anywhere
14 between, | think $1.50 range; and for the red
15 bags, they're about $7. That's an estimate.

16 Q. Okay. Soyou're saying that the

17 firm would measure the cost of the referrals
18 that camein, whether it was $7 or, you know,

19 whatever you said the mailers cost?

20 MR. MANNION: Objection to form.
21 Go ahead.

22 A. So Holly didn't measure anything.

23 Holly'sjob was just to make sure that her team
24 was getting the correct information. But of

Page 384
1 Q. Thenyou write, "....please get the
2 next Akron caseto Dr. Holland at Akron Injury.
3 Please just make sureit's not ared bag
4 referral and not a current or former client
5 that treated at ASC" --
6 MR. MANNION: Isthere aquestion?
7 Q. --why would it matter whether it
8 were ared bag referral or not?
9 A. | --1don't have an answer for
10 that. 1 don't remember.
11 Q. Who'sDr. Holland?
12 A. Shewasadoctor that worked at
13 Akron Injury.

14 Q. What's her first name?
15 A. | don't know.
16 Q. Anything you remember about her

17 that made her different from any of the other
18 chirosthat the firm referred casesto?

19 MR. MANNION: Objection to form.
20 Go ahead.

21 A. No.

22 Q. Andyou can't think of any reason

23 why you would not send ared bag referral to
24 Dr. Holland?

25 course, the firm spends money, again, on Y ellow 25 A. 1don't know.
Page 383 Page 385
1 Pages, Internet, TV. We want to know what 1 Q. Do you remember who instructed you
2 works and what caused the client to -- to call 2 to make this request, to make sure that
3 KNR -- 3 Dr. Holland is not sent ared bag referral ?
4 Q. Okay. 4 MR. MANNION: Objection to form.
5 A. --whatwas--what werethey 5 Go ahead.
6 looking at. 6 A. 1don't know that it was
7 Q. Gotit. Thank you. 7 necessarily not to send red bags to
8  ----- 8 Dr. Holland. That's --
9 (Thereupon, Deposition Exhibit 51, 9 Q. Waidl, thenwhat isit? If you're
10 7/17/2013 Email To Prelit Attorneys 10 saying, "...please get the next Akron caseto
11 From Brandy Lamtman, Bates Number 11 Dr. Holland... Please just make sureit's not
12 Williams000157, was marked for 12 ared bag referral...," what are you saying
13 purposes of identification.) 13 thereif not to say, don't send Dr. Holland a
i 14 red bag referral?
15 Q. Exhibit51-- 15 A. Thered bag referrals were sent to
16 MR. MANNION: July 17, 2013. 16 Akron Square.
17 Q. --sothisisan email from you to 17 Q. They were?
18 all prelit attorneys with the subject, "Akron 18 A. Yeah. That'sinal of those
19 Injury," sent on July 17, 2013. Did you send 19 emailsfor that.
20 this email? 20 Q. Sowhy wasthat the case?
21 A. Yes 21 A. 1don't know.
22 Q. And you write, "Today we sent 3 to 22 Q. Who would know?
23 ASC...." That means Akron Square Chiropractic, 23 A. Rob.
24 correct? 24 Q. Nestico?
25 A. Yes 25 A. Yes. | don't--1dontknow. If

14 (Pages 382 - 385)

Veritext Lega Solutions

www.veritext.com ,
Sandra Kurt, Summit County Clerk of Courts

888-391-3376

Page 155 of 224



CV-2016-09-3928 MICHAEL, KATHRYN 01/09/2019 14:46:10 PM DEPE Page 156 of 224

CONFIDENTIAL - SUBJECT TO PROTECTIVE ORDER

Page 386 Page 388

1 | did know at thetime -- | don't know. 1 Q. Why did you do that?
2 Q. Okay. Well, that will save us some 2 A. |don'tknow.
3 time on some of these documents. 3 Q. Waell, youmarked it asimportant,
4 MR. MANNION: Beforeyou ask the | 4 becauseit wasimportant, right?
5 next question, just timing wise, | wanted to 5 A. Wegetalotof emailsat KNR back
6 let you know asfar as the personal issue, 6 and forth either interoffice or -- hundreds a
7 probably closeto 11:00, if we can get that far 7 day, so | wanted it to stand out.
8 before we take a break, iswhen shelll need a 8 Q. Um-hum. Okay. Andyou writein
9 break for the personal issue -- 9 all capital letters, "ALL RED BAG REFERRALS
10 MR. PATTAKOS: Okay. 10 NEED TO GO TO AKRON SQUARE." Thiswas
11 MR. MANNION: -- Just wanted to 11 December 19, 2012. Do you have any memory as
12 let you know timing wise. 12 to why you sent this email?
13 MR. PATTAKOS:. That'sfine. 13 A. | don't.
14 Thanks. 14 Q. Andyou have no memory, no ideawhy
15 THE WITNESS: What timeisit? 15 al red bag referrals needed to go to Akron
16 MR. MANNION: 10:06. Will that be | 16 Sguare on December 19, 2012?
17 okay timing wise, somewhere in that frame? 17 A. Idont.
18 THEWITNESS: Yeah. My neck is 18 Q. Okay.
19 just really bothering me. 19 MR. PATTAKOS: Let's mark
20 MR. REAGAN: Doyouwanttotake |20 Exhibit 53.
21 ashort break now? 21 - - -
22 THE WITNESS: Isthat okay? 22 (Thereupon, Deposition Exhibit 53,
23 MR. MANNION: Takelikea?2 23 7/24/2013 Email Trail Between Prelit
24 minute, 5 minute just to -- 24 Attorney And Brandy Lamtman, Bates
25 MR. PATTAKOS: Fine. 25 Number Williams000461, was marked
Page 387 Page 389
1 MR. MANNION: Yeah, let'stake5 1 for purposes of identification.)
2 minutes then. 2 -----
3 VIDEOGRAPHER: Off the record 3 MR. MANNION: July 24, 2013,
4 10:07. 4 "Subject: Chiro Referrals.”
5 (Recess taken.) 5 Q. Sothisisan email that you sent
6 0 ----- 6 to al prelit attorneys copying Sarah Rucker
7 (Thereupon, Deposition Exhibit 52, 7 with the subject line, "Chiro Referras,” on
8 12/19/2012 Email To Prelit Attorneys 8 July 24, 2013. Did you send this email?
9 From Brandy Lamtman, Bates Number 9 A. Yes
10 Williams000284, was marked for 10 Q. Okay. Andyou say, "We need to get
11 purposes of identification.) 11 one caseto Rolling Acres and Summit Injury.
2 ----- 12 Please email me once you've sent the caseto
13 MR. MANNION: December 19, 2012. 13 them so | can update the rest of the attorneys.
14 VIDEOGRAPHER: On the record 10:13. 14 Please make sure you do not send a delivery
15 BY MR. PATTAKOS: 15 referral to them thoughS...these only go to
16 Q. Okay. SoExhibit52isan email 16 ASC." Doesthisrefresh your memory asto
17 that you sent to all prelit attorneys with the 17 whether adelivery referral isthe same thing
18 subject line, "REMINDER," and you mark it, high | 18 asared bag referral?
19 importance. What does it mean when you mark an | 19 A. Yes, adelivery referral would be
20 email, high importance? 20 the same as ared bag.
21  A. That! want it to stand out. 21 Q. Okay. So-- and that smply refers
22 Q. Youdidn't mark every email as 22 to the fact that the red bag is delivered
23 highly important, did you? 23 personally to the potentia client's home,
24 A. Well, back then | marked alot of 24 correct?
25 emails, high importance. 25 A. Yes
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(Thereupon, Deposition Exhibit 54,
3/18/2014 Email To Attorneys From
Brandy Brewer, Bates Number
Williams000312, was marked for
purposes of identification.)
MR. MANNION: March 18, 2014.
Q. Sothisisan email that you sent
11 on March 18, 2014, to all attorneys copying
12 Holly Tusko with the subject, "Lorain
13 Delivery," with high importance. Did you send
14 thisemail?

O©oOO~NOOTD,WNPE

10

15 A. Yes
16 Q. Andyou write, "We are trying out
17 red bag deliveriesin Lorain. All chiro

18 referrals go to Xcell Chiropractic. Please
19 make note of this. Thank you."

Page 392
1 BY MR. PATTAKOS:
2 Q. Sohereitlookslikethisisa
3 document that should have been redacted with
4 the client's name. But we see the client's
5 name and the subject line apparently --
6 MR. MANNION: Just for the record,
7 thiswas apparently a document that Horton must
8 have given to you and you produced to us.
9 MR. PATTAKOS: | think that's
10 right. | don't think there's any dispute as to
11 that.
12 BY MR. PATTAKOS:
13 Q. Sotheclient'snameisinthe
14 subject heading. It saysthe client's name,
15 "red bag, no referral, signing with Mike at 3
16 today," and thisis on December 26, '13.
17 Horton indicates at the bottom of the
18 page, "Already set up with akron square.”
19 Rob Nestico replies copying you saying,

20 Do you remember why all chiroreferrals | 20 "Make sure Akron square does not have it asa
21 went to Xcell Chiropractic at that time? 21 referral tous." What does that mean?
22 A. No. 22 A. Youwould haveto ask Rob. | don't
23 Q. Doyouremember if al red bag 23 know.
24 referrals went to Xcell ChiropracticinLorain | 24 Q. Youhavenoidea?
25 County? 25 A. No.
Page 391 Page 393
1 A. Weéll, | think that would be 1 Q. Okay. Youwrote, "Handled," up at
2 impossible, because it would only be for the 2 thetop. That means that you understood Rob's
3 clientsthat needed a chiropractor referral -- 3 request and handled it, correct?
4 Q. Okay. 4 MR. MANNION: Objection to form.
5 A. --andI'm surethat they went to 5 Go ahead.
6 different chiropractors. 6 A. | don't know. | don't remember
7 Q. Let'slook at Exhibit 55. 7 what | handled and what | knew at the time.
8 - ---- 8 Q. Okay. And you have no ideawhat
9 (Thereupon, Deposition Exhibit 55, 9 you might have been referring to there?
10 12/26/2013 Email Trail Between Rob | 10 A. No.
11 Horton, Rob Nestico And Brandy 11 Q. Noideawhat you might have
12 Brewer, Bates Number 12 handled?
13 Williams0000048, was marked for 13 A. No.
14 purposes of identification.) 14 Q. Okay.
5 ----- 15 MR. PATTAKOS: Arewe Exhibit 56
16 MR. MANNION: December 26, 2013. | 16 now?
17 It'satwo pager. 17 THE NOTARY: Correct.
18 MR. PATTAKOS: Okay. | don'tknow {18 - - - - -
19 why thisistwo pages. 19 (Thereupon, Deposition Exhibit 56,
20 THE WITNESS: | don't think -- 20 Typewritten Document, Bates Numbers
21 MR. PATTAKOS: Yeah, | don't think |21 KNRO03330-03332, was marked for
22 theserelate, so let's just take the second 22 purposes of identification.)
23 page off of this exhibit. 23 -----
24 MR. MANNION: It'saone pager. 24 MR. MANNION: No date on this one.
25 THEWITNESS:. Yeah. 25 KNR03330 through 332. I'll take a picture and
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Page 394
1 send it to you.
2 MR. NESTICO: Okay.
3 Q. Do you recognize this document?
4 A. No.
5 Q. Doyou believe this could have come
6 from atraining manua or an employee handbook?
7 A. Perhapsatraining manual, not a
8 handbook.
9 Q. Okay. Do you know who might have
10 created this document?
11 A. Hoally Tusko.
12 Q. Doyou know that she did create
13 this document?

14 A. |don't.

15 Q. Why do you think that she might
16 have?

17 A. Becauseit lookslikeit'straining

18 for how to process phone calls --

19 Q. Okay.
20 A. --andthat's her department.
21 Q. Okay. Okay. Soon the -- there's

Page 396

1 A. | wouldn't want -- well, not I.

2 Theclient shouldn't be informed that their

3 case has been transferred or that an attorney

4 or paralegal has left the firm by somebody who

5 isanswering the phone. They should be

6 informed that by an attorney, not a

7 receptionist or an intake person.

8 Q. Onthe second -- on the third page,

9 | should say, the second bullet point from the
10 bottom, this says, "If Akron Square or," blank,
11 "calls after hours with a new patient, don't
12 take any information, just patch them through
13 to the attorney." Do you know why that would
14 be written here?

15 A. Sure. Dr. Florosisvery

16 impatient.

17 Q. Okay. So you would change your

18 policiesfor Dr. Floros, because heis

19 impatient; and you wouldn't do the same thing
20 if he called in as opposed to any other

21 chiropractor, except for whoever was redacted

22 alot of redactions on this document. 22 here?
23 MR. PATTAKOS: Tom, can you get me 23 MR. MANNION: Objection to form.
24 an unredacted copy of this document? 24 A. Soit'snot apolicy --
25 MR. MANNION: | have noidea. 25 Q. Um-hum.
Page 395 Page 397
1 Il talk to my client. | don't recall offhand 1 A. --and he-- he made arequest.
2 what was redacted and what wasn', Peter. I'll 2 Q. Did someone else make arequest,
3 take alook at the issue. 3 too?
4 MR. PATTAKOS: Okay. 4 A. I'mnot sure what's redacted there.
5 BY MR. PATTAKOS: 5 Q. Do you have any ideawhose name
6 Q. Onthesecond page at the bottom, 6 might be redacted there or what might be
7 itsays, "DON'T EVER TELL A CLIENT THAT THEIR 7 redacted there?
8 CASE HASBEEN TRANSFERRED OR THERE 8 A. |dont.
9 ATTORNEY/PARALEGAL ISNO LONGERWITH US' -- 9 Q. Okay. Soif thisisatraining
10 MR. MANNION: Can you just point 10 manual, it must have been common for Akron
11 to where you were? 11 Squareto call after hours with a new patient.
12 MR. PATTAKOS: At the very bottom 12 Do you agree?
13 of the second page. 13 MR. MANNION: Objection to form.
14 MR. MANNION: Okay. Thanks. 14 Go ahead.
15 Q. --doyouremember thispolicy? 15 A. | mean, | don't think | can agree
16 MR. MANNION: Objection to form. 16 tothat. 1 don't know how many times he called
17 Go ahead. 17 after hours. The officeis open until 8:30 at
18  A. lwouldn'tcal thisa, "Policy." 18 night. There's plenty of new clients that call
19 Q. Whatisitthen? 19 during that time, which is why we're open.
20  A. It'sastatement. 20 Q. Okay. Thissays, "AKRON OBJINJURY
21 Q. Doyou haveany ideawhy this 21 INTAKES," at the bottom. That refersto
22 statement would have been made in this 22 objectiveinjuries?
23 document? 23 A. Yes
24 A. Sure 24 Q. Okay. And we talked about other
25 Q. Why? 25 objectivesfor after -- if you look at the last

17 (Pages 394 - 397)

Veritext Lega Solutions

WWw.veritext.com

Sandra Kurt, Summit County Clerk of Courts

888-391-3376

Page 158 of 224



CV-2016-09-3928

MICHAEL, KATHRYN

01/09/2019 14:46:10 PM

DEPE

CONFIDENTIAL - SUBJECT TO PROTECTIVE ORDER

Page 398
1 bullet point on this page, "For after our" --
2 and | think thisis, "Hour," spelled
3 incorrectly. | mean, hours asin hours and
4 minutes -- "For after our objectives, we still
5 go through the regular objective list, just
6 call them on their cell phonesinstead of
7 extensions, as well as emailing them the
8 information.” What isthe objective list?
9 A. It'sthelist right here.
10 (Indicating.)
11 Q. Andwhat doesthat mean?
12 A. That meansif someone had -- if
13 it'sadeath case or somebody has extensive
14 injuries, they would call Josh Angelottafirst.
15 Q. Okay. Anobjectiveinjury caseis
16 treated differently by the firm than other
17 injuries, correct?

18 MR. MANNION: Objection to form.
19 And that should be a question for

20 attorneys.

21 But go ahead.

22 A. What do you mean by, "Differently"?
23 Q. Wédll, they were categorized

24 differently and they were distributed
25 differently to the attorneys, correct?

Page 400

1 A. --and could later find out there's

2 aherniation.

3 Q. Whichwould be atear?

4 A. A disk herniation.

5 Q. Okay. Let'slook at Exhibit 57.

6 @@ - - ---

7 (Thereupon, Deposition Exhibit 57,

8 9/4/2014 Email To Prelit Attorney

9 And Prelit Support From Brandy
10 Brewer, Bates Number Williams000449,
11 was marked for purposes of
12 identification.)
3 -----
14 MR. MANNION: September 4, 2014.
15 Q. Thisisan email that you sent to

16 prelit attorneys and prelit support copying Rob
17 Nestico and Jenna Wiley on September 4, 2014,
18 correct?

19 A. Yes.

20 Q. Andyou write, "When thereisan

21 insurance issue or even a possibility of an

22 insurance issues on ASC Cases, please send an
23 email to akron2@csgonline.net and

24 katie@managedservices4u.com with the

25 information. ThisMUST be done. Thank you."

Page 399
MR. MANNION: Objection to form.
Go ahead.
A. The more experienced attorneys
would be handling the larger cases.
Q. And objectiveinjury isany injury
6 that was anything more than soft tissue damage,
7 correct?

b~ wWwNEF

8 MR. MANNION: Objection to form.
9 Go ahead.

10 A. No.

11 Q. If someone had a broken bone, that

12 would be an objective injury, correct?

13 A. Correct.

14 Q. Okay. What would be an example of
15 an objective injury that was something less --
16 I'm sorry -- something -- strike that.

17 Would the firm ever classify a soft

18 tissue case as an objective injury?

19 A. Yesandno.
20 Q. Explan.
21 A. Somebody could have, you know,

22 extensive soft tissue injuries where they've
23 gone through, you know, extensive treatment.
24 1t could have --

25 Q. Okay.

Page 401
Why must this be done on ASC cases?
A. | --1don't remember.
Q. Doyou have any idea?
A. |redlydon't.
Q. Do you think it has something to do
6 with the fact that you stated that Dr. Floros
7 isimpatient?

b~ wWNPEF

8 MR. MANNION: Objection to form.
9 Go ahead.
10 A. | stated that Dr. Floros was

11 impatient about after hours intakes. | didn't
12 say that he was an impatient person.

13 Q. Okay. So thisdoesn't haveto do

14 with hisimpatience?

15 A. No.

16 Q. Okay. But you don't remember what
17 it does have to do with?

18 A. No.

19 Q. Okay. What do you mean by,

20 "Insurance issue," here?

21 A. | --1don't remember.

22 MR. MANNION: Sorry about that,

23 Guys.

24 Q. Who would remember this, if anyone?
25 A. 1don'tthink anyone. Thisisn't
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1 something that was a common --
2 Q. "A common," what?
3 A. | --thisisn't -- | don't have any

4 memory of this. Thisisn't something that we
5 do, so | don't know why | would have done this
6 and sent this email.

7 Q. Wadll, you agreeyou'regiving a
8 command there and not just a suggestion,
9 correct.
10 MR. MANNION: Objection.
11 A. No.
12 Q. Yousay, "ThisMUST bedone,” and

13 you say, "Must," in al capital letters.

14 A. 1didnot say, "l command you to do
15 this."
16 Q. But, you know, it'sabasic

17 grammatical construct; "Command" isa

18 declarative sentence giving an order or a

19 command. That'slike the -- you agree that's
20 written as a command and not a suggestion,

21 correct?

22 MR. MANNION: Objection. Moveto
23 strike the apparent grammar lesson.

Page 404
1 MR. MANNION: You canignorethe
2 huff and puff.
3 .- -
4 (Thereupon, Deposition Exhibit 58,
5 7/31/2013 Email To Attorneys From
6 Brandy Lamtman, Bates Number
7 Williams000544, was marked for
8 purposes of identification.)
9 - - - --
10 MR. MANNION: July 31, 2013,
11 "Subject: Chiropractor Reductions.”
12 Q. Thisisanemail fromyouto all
13 attorneysdated July 31, 2013, where you write,
14 "Chiropractor Reductions," correct?
15 A. Yes.
16 Q. Andyou sent thisemail, correct?
17 A. Yes.
18 Q. Andyou write, "Asyou are aware,

19 Rab approves chiropractor reductions.” You
20 werereferring to Rob Nestico here, correct?
21 A. Yes

22 Q. Andyou write, "If you ask meif he
23 callsacertain chiropractor or if you do and

24 But go ahead. 24 the answer isyou are responsible for the call,
25 A. No. 25 you should till give Rab the breakdown to
Page 403 Page 405
1 Q. Okay. So canyou talk to me about 1 approve PRIOR to contacting the chiropractor.”

2 the policy of Mr. Nestico approving all of the
3 chiropractor reductions on the settlement
4 statements?

5 MR. MANNION: I'm going to object.
6 But go ahead, if you know.
7 A. It'snot apolicy and you'd haveto
8 tak to him about that.
9 Q. You know nothing about it?
10 A. No.
11 Q. Youremember that it was done.
12 A. Sure. | used to hand him the
13 files.
14 Q. Okay. And you used to email

15 remindersto KNR attorneys and staff that Rob
16 needed to approve every reduction, correct?
17 A. Because that's what Rob asked for.

18 Q. Okay. Butyou had norolein the

19 process?

20 A. No. | handed him thefiles. |

21 sometimes scanned them to him, if he was out of
22 town, and there were times where | was copied
23 on them.

24 MR. PATTAKOS: Thiswill be

25 Exhibit 58.

2 So at this point, you would determine
3 whether Rob called the chiropractor or the
4 attorney handling the case did, correct?
MR. MANNION: Objection.

Go ahead.

A. That's not what that says. |
didn't determine that.

Q. Waidll, what did you mean by this?
10 A. There were some chiropractors that
11 Roab called himself and there are some
12 chiropractors that the attorneys called.
13 Q. Why doesit say, "If you ask
14 me...," "...and the answer is," then? What's
15 the meaning of those words, in that sentence?
16 A. It meansif they ask meif Rob
17 callsthe doctor or if they are supposed to
18 call the doctor.

5
6
7
8
9

19 Q. Soyou're not the one who decides
20 that?

21 A. No.

22 Q. Okay. Who does decide?

23 A. Rob.

24 Q. Okay. Soyouhavenoroleinthis
25 process?
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Page 406 Page 408
1 MR. MANNION: Objection to form. 1 saying.
2 Go ahead. 2 MR. MANNION: Yeah.
3 A. My roleintheprocessis, | used 3 MR. PATTAKOS: What about the

4 to hand him thefiles. | at some point in time 4 bottom -- what about the fourth one, "When an
5 scanned him, when he was out of town, or | was| 5 Open," blank, "Case callsin," on the --

6 copied onit, but | had no rolein this. 6 MR. MANNION: Let's see, where you
7 Q. Why would you haveto hand himthe | 7 at? That'sthe samething. That's part of the

8 files? Why couldn't anyone else do that? Why | 8 med mal.

9 couldn't the attorneys hand him the files? 9 MR. PATTAKOS: Okay.
10 A. Whilel was his executive 10 MR. MANNION: Under the, "Second
11 assistant, my desk was right outside of his 11 Shift,” whereit says, "If Akron Square or,"

12 office. So oftentimes he was either not there 12 blank, that's Town & Country.
13 or hisdoor was closed, so they would giveme | 13 And then the only thing that was redacted

14 thefiles, because | didn't have a door -- 14 by Josh, Ken, Robert, Devin and Matt are their
15 Q. Guotit. 15 actual phone numbers.
16 A. --sol wouldgiveittohim. 16 MR. PATTAKOS: Okay. I'd still
17 Q. Guotit. 17 like to see an unredacted copy of this document
18 MR. MANNION: Peter, if youwant, |18 to verify.
19 on Exhihit 56, | can give you some of the 19 MR. MANNION: 1 just want to give
20 information right now, if you want, on those 20 you the opportunity to ask those questions.
21 redactions -- 21 MR. PATTAKOS: | appreciateit.
22 MR. PATTAKOS: Sure. 22 BY MR. PATTAKOS:
23 MR. MANNION: --if youwantto 23 Q. Sol guesswe can go back to this.
24 grab your exhibit out. 24 Do you -- you know, thisis a document where
25 MR. PATTAKOS: Okay. 25 you said that Akron Sgquare was impatient about
Page 407 Page 409
1 MR. MANNION: Onthefirst page-- | 1 after hoursintakes. |Isthat your testimony
2 there apparently are no redactions on the first 2 about Town & Country aswell?
3 page. 3 A. Yeah, yesterday | mentioned the
4 MR. PATTAKOS: Yeah, it doesn't 4 receptionist at Town & Country.
5 look likeit. 5 Q. Youdid.
6 MR. MANNION: Okay. Onthesecond 6 A. Yes, that'swhat | wasreferring to
7 page, the, "Open/Pending,” blank, "case cals,” | 7 there.
8 that hasto do with alaw firm on mass torts, 8 Q. Andit'syour testimony that this
9 so | don't think that has anything to do with 9 has nothing to do with the number of cases that
10 thiscase. 10 Akron Square or Town & Country sendsto the
11 MR. PATTAKOS: Um-hum. 11 firm?
12 MR. MANNION: The second one has | 12 A. Oh, no.
13 to do with referrals and workers' comp cases 13 Q. Okay. Youwould agree that Akron
14 that doesn't have to do with this. 14 Square sends the firm more cases than any other
15 MR. PATTAKOS: Um-hum. 15 chiropractic clinic in the Akron area, correct?
16 MR. MANNION: The, "Open/Pending,|'16 MR. MANNION: Objection.
17 "case calls," thisoneright here, if you look 17 A. | mean, I'd haveto look at the
18 whereI'm at, the third one down there -- 18 referra reports.
19 MR. PATTAKOS: Um-hum. 19 Q. Wadll, isthereany other clinicin
20 MR. MANNION: -- that hasto do 20 Akron that you think is close or could be
21 with med mal referrals, so that doesn't haveto |21 close?
22 dowiththat. Sothose aretheonly redactions |22 MR. MANNION: Objection to form.
23 on that page. 23 Go ahead.
24 MR. PATTAKOS: Oh, there's another, | 24 A. | would haveto look at the

25 athird -- oh, | see. Okay. | see what you're 25 reports. | wouldn't want to testify to
20 (Pages 406 - 409)
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Page 410
1 something without knowing for sure.
2 Q. Butyou cant, just based on your
3 knowledge and your constant conversations with
4 the chiropractors, make an estimate or
5 suggestion of achiropractic clinic that would
6 maybe be comparable to Akron Square, in terms
7 of the number of referrals that that clinic
8 sent to the firm?

9 MR. MANNION: Objection to form.
10 Go ahead.
11 A. So, asl stated yesterday, my

12 constant communication with chiropractors

13 wasn't about referrals. They were customer

14 serviceissues.

15 Q. Okay. But I'mjust asking you to

16 make an estimate or to make a guess as to what
17 firms are comparable to Akron Square, in terms
18 of the number of referrals. If your testimony
19 isthat you are unable to make such a guess,

20 then that's your testimony. |I'm just asking

21 you to confirm.

Page 412

1 A. Any casethat the -- our legal fee
2 isbeing reduced and he wants to approve that.
3 Q. Butthisislegal fees? How do you
4 know it's legal feesthat he's referring to
5 here?
6 A. Ourfee, legal fees.
7 Q. Itdoesn'tsay, "Lega fee." It

8 says, "Any fee's." How do you know that's not

9 doctor fees?
10 A. That'slegal fee. That'swhat he
11 meant there --
12 Q. Okay.
13 A. --you asked mewhat | thought it
14 meant. That's my opinion on that.
15 Q. Okay. Sowhat does, "All Chiro are
16 to still be submitted as usua," mean?
17 A. Any reduction to a chiropractor
18 hill or areduction to our legal fee, he wanted
19 to approveit.
20 Q. Then what does, "For clarification
21 thisison cases outside," of, "Chiro"?

22 A. | am unable to make such a guess, 22 A. Youwould haveto ask Rob that.
23 without seeing the reports. 23 Q. Okay. Exhibit 60.
24 Q. Okay. Thanks. 24 - - - -
25 MR. PATTAKOS: If you'll excuse me. | 25 (Thereupon, Deposition Exhibit 60,
Page 411 Page 413
1 | just need to make a note here on Town & 1 9/19/2012 Email To Brandy Brewer
2 Country. 2 From Rob Nestico, Bates Number
3 Okay. Let'smark the next Exhibit 59. 3 Williams000576, was marked for
4 - - - - - 4 purposes of identification.)
5 (Thereupon, Deposition Exhibit 59, I
6 2/13/2013 Emails To Attorneys From 6 MR. MANNION: September 19, 2012.
7 Rob Nestico, Bates Number 7 Q. Sothisisan email that you sent.
8 Williams000586, was marked for 8 It's hard to tell who you sent the email to,
9 purposes of identification.) 9 but it looks like Nestico then forwardsiit to
(L 10 you and all attorneys, prelit attorneys and
11 MR. MANNION: February 13, 2013. |11 litigation attorneys where you write, "Per Rob,
12 Q. Thisisan email from Rob Nestico 12 please start scanning his settlement approvals

13 to dl attorneys saying, "Any fee's being

14 reduced more than 1,000.00" -- actually, it's
15 two emailsthat he sent. Thefirst one says,
16 "Any fee's being reduced more than 1,000.00
17 will need to be approved by me and only me.
18 Please give the settlement memosto Sarah.
19 Thank you."

20 And then he clarifies. He writes shortly
21 thereafter -- actually, it looks like 9 minutes
22 after, he says, "For clarification thisison

23 cases outside Chiro. All Chiro areto still be
24 submitted as usual. Thanks."

25 Do you have any ideawhat this refersto?

13 with notesto the client folder. This makes
14 things easier b/c you have notes on the

15 settlement memorandum that explain why the
16 offer isso low.example: low impact, etc. At
17 times, he needs to have this information

18 readily available so he can discuss with

19 chiropractor.”

20 What do you mean by, "Makes things

21 easier"?

22 A. | --1don't know like what you

23 mean by that. He wants -- he's requesting that
24 thisinformation be scanned so that he can

25 eadly find it.

21 (Pages 410 - 413)
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1 Q. Okay. Towhom would anyone have to
2 explain why an offer isso low?
3 A. Soany time, whether it'sa
4 chiropractor or any doctor, if you're not
5 paying them the full amount of the hill, he
6 would have to call them and ask them to reduce
7 their bill.
8 Q. Okay. And this happened
9 frequently, correct?
10 A. | can'treally say how often abill
11 isreduced. You'd haveto ask the attorneys.
12 Q. Widll, it'son amost every case,
13 the bills are reduced, aren't they?
14 A. | can'tsay that.
15 Q. Youcan't. Okay. Let'slook at
16 Exhibit 61.

Page 416
Q. Okay. ThisisExhibit 62.
(Thereupon, Deposition Exhibit 62,
11/20/2014 Email To Staff From
Brandy Brewer, Bates Number
Williams000373, was marked for
purposes of identification.)

O©oOO~NOOTD,WNPE

MR. MANNION: November 20, 2014.
10 Q. Sothisisan email that you sent

11 to staff on November 20, 2014, with high

12 importance. Did you send this email?

13 A. Yes

14 Q. Didyouwrite-- I'msorry. You

15 wrote, "Several months ago | met with

16 Dr. Hochman. Heisan MD and does PT in his

(A 17 office. Heislocated in Bedford. If you have
18 (Thereupon, Deposition Exhibit 61, 18 someone that doesn't want chiropractic
19 11/8/2012 Email To Brandy Brewer 19 treatment, please send there. Keep in mind
20 From Rob Nestico, Etc., Bates Number | 20 Ghoubrial is now working with Shaker Square
21 GMP000022, was marked for purposes | 21 though so that is always the first option."”
22 of identification.) 22 Am | reading that correctly?
23 - -- - 23 A. Yes
24 MR. MANNION: November 20, 2012. | 24 Q. Okay. Why -- what happened, when
25 Q. Sothisisan email that you sent. 25 you met with Dr. Hochman?
Page 415 Page 417
1 It doesn't show who you sent thisto. It looks 1 A. | -- 1 don't remember the
2 like maybe to staff, because Rob Nestico 2 specifics.
3 responds, but on November 8, you wrote, "No 3 Q. Do you remember anything about it?
4 settlement memos are to leave the office 4 A. Heseemed likeanice guy.
5 without Rob's approval until further notice. 5 Q. Do you remember anything else about
6 No fax disbursements and no mail disbursements 6 your meeting with Dr. Hochman or why you would
7 period. If you have any approvals tomorrow, 7 recommend him?
8 please bring to me." Did you send this email? 8 A. Heseemed likeaniceguy. He had
9 A. Yes 9 physical therapy, was another option. |
10 Q. Why didyou send it? 10 believe he was recommended by another -- he was
11 A. | havenoidea 11 recommended by somebody. | don't remember who.
12 Q. Do you have any ideawhy you 12 Q. Anddidyou go up to hisoffice to

13 instructed that, "No settlement memos are to

14 leave the office without Rob's approval until

15 further notice"?

16 A. | havenoidea

17 Q. Noidea. AndRob says, "If anyone

18 doesthis or faxes any client information

19 outside this office without approval will be

20 terminated without question." Do you remember
21 why thiswould have been subject to

22 termination?

23 A. | don't.

24 Q. Andyou have no ideaasto why?
25 A. No.

13 see him or did he come down to KNR to see you?

14 A. | wenttoseehim.

15 Q. InBedford?

16 A. Yes

17 Q. Do you remember why?

18 A. | don't remember why. | think it

19 was because he was recommended. That kind of
20 sticksout in my mind. | just don't remember
21 thedetailsof it.

22 Q. Youdon't remember who recommended
23 him?

24 A. | don't.

25 Q. Okay. And when you write,
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1 "Ghoubrial," you're referring to Sam Ghoubrial,| 1 chiropractorsto clients different thanitis
2 correct? 2 with respect to recommending doctors to
3 A. Yes. 3 clients?
4 Q. Andyou say that heis, "...aways 4 A. It would be up to the attorney and
5 thefirst option." Why is he the first option? 5 based on what the needs are of the client.
6 A. Wadll, | said, "Ghoubria isnow 6 Q. Ifit'suptothe attorney, why are
7 working with Shaker Square...so that isalways | 7 you sending instructions to, "Keep in mind,"
8 thefirst option.” 8 that, "Ghoubrial...is always the first option™?
9 Q. Yeah. What does that mean? 9 MR. MANNION: Objection to form.
10 A. That given the choice, that would 10 Go ahead.
11 bethefirst option. 11 A. That's not the premise of this
12 Q. Andwhy isthat? 12 email. | was actually informing the attorney
13 A. | --weveworked with Ghoubrial 13 of -- or the staff -- not the attorneys -- of

14 and Shaker Square. | knew them better. | knew| 14 this other option that they had.
15 that, we were --- you know, they were good with 15 Q. And there'stwo options: Hochman

16 our clients. Thisother guy, | -- | had only 16 and Ghoubrial, correct?

17 met him once based on a recommendation. 17 MR. MANNION: Objection.

18 Q. What about other doctors? 18 Go ahead.

19 A. What other doctors? 19 A. That'swhat this email says. There
20 Q. Wadll, these aren't the only two 20 areplenty of other doctorsin this area that

21 doctorsthat treat patientsin thisarea. And 21 they had as options as well.
22 you testified yesterday that you wanted to make | 22 Q. But Ghoubrial wasthefirst option?

23 surethat referrals were distributed evenly or 23 MR. MANNION: Objection.
24 among other doctors, so you weren't sending too 24 Go ahead.
25 many to one doctor -- 25 A. That'swhat this email says. He
Page 419 Page 421
1 MR. MANNION: Objection. Motionto| 1 wasthefirst option, because heis agood

2 strike your characterization of her testimony. 2 doctor and he's good with our clients, but they
3 Q. -- sowhy would you be saying that 3 had this other option, Dr. Hochman. They also

4 Ghoubria isthefirst option, if that's what 4 had several other optionsin the Shaker Square
5 you tried to do? 5 area.

6 A. Sothere were other doctors near 6 Q. But Ghoubrial, again, isthe

7 Shaker Square that we did work with. In this 7 first --

8 dituation, | said that Ghoubrial and Shaker 8 MR. MANNION: Objection. Asked ang

9 Square would be the first option, because we 9 answered four times.
10 had worked with them. They had treated our | 10 Q. -s0--

11 clients and they were good with our clients. 11 A. | don't understand.

12 Ghoubria isagood doctor. Hesactualy my |12 Q. Widll, I'm trying to understand how
13 family doctor. 13 these two things can be true at the same time;
14 Q. Soisthepolicy different, when it 14 that on one hand, you testified yesterday that
15 comesto doctors versus chiropractors -- 15 you would send your client -- the firm would
16 MR. MANNION: Objection. 16 send itsclients or suggest to its clientsto

17 Q. --intermsof whotorecommendthe |17 treat with certain chiropractors, based on the
18 firm'sclientsto? 18 need to not send too many cases to one

19 MR. MANNION: Objectiontoform. |19 chiropractor; and then when it comesto

20 A. You keep using the word, "Poalicy." 20 Ghoubrial, you're saying that he's the first

21 Thereisno policy. 21 choice, because he's the best --

22 Q. Preference. 22 MR. MANNION: Objection to form.
23 A. Canyou ask methe question again? |23 Q. -- so how do you reconcile those

24 Q. Soisthefirm's preferences, as 24 two things? I'm simply asking: Arethe

25 you put it, with respect to recommending 25 recommendations made differently for doctors
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1 than they are to chiropractors? 1 you ask another question, we have to take the
2 A. Soyousadlikealot of thingsin 2 break. No. We haveto. It's11:00. | told
3 there. I'mtrying to decipher al of the 3 you this 50 minutes ago.
4 different statements and questions. Socanyou | 4 MR. PATTAKOS: Well, Tom, we have a
5 rephrase your question for me so that | can 5 question pending right now.
6 answer it? 6 MR. MANNION: No, you don't have a
7 MR. MANNION: Peter, perhaps part 7 pending question. | won't talk to her.
8 of the trouble is you're mixing and matching 8 MR. PATTAKOS: We absolutely --
9 MDs with chiropractorsin your question. 9 MR. MANNION: | won't talk to her,
10 Q. Widl, I'm certainly trying to 10 during the break.
11 understand the difference between the reasons | 11 MR. PATTAKQOS: -- have aquestion
12 thefirm would make suggestions of certain 12 pending. Tom, thisisvery inappropriate.
13 chiropractors versus the reasons they would 13 MR. MANNION: No, it's-- | told
14 make suggestions of certain doctors, because it | 14 you 50 minutes ago that we had to take a break
15 seemslikeit'stwo different things. And 15 at 11:00.
16 that, you know, Ghoubrial isthefirst option, 16 MR. PATTAKOS: That'sright. And,

17 when it comesto doctors, but when it comesto | 17 Tom, breaks don't happen like that in a
18 chiropractors, we don't want to send too many | 18 deposition.

19 cases -- the firm doesn't want to send too many | 19 MR. MANNION: You wereinthe
20 casesto one chiropractor -- 20 middle of talking, so we couldn't have had a
21 MR. MANNION: I'm going to object | 21 question pending.
22 toform. 22 BY MR. PATTAKOS:
23 Q. -- sowhat'sthe difference? 23 Q. So, Brandy, please, I'm asking --
24 A. What'sthe difference with what? 24 MR. MANNION: Wait. Wastherea
25 Q. Why you treat chiropractic 25 question pending? Do --
Page 423 Page 425
1 referrals -- why the firm treats chiropractic 1 MR. PATTAKOS: Tom, thereisa
2 referrals one way and doctor referrals another 2 question pending.
3 way. 3 MR. MANNION: Youwereinthe
4 MR. MANNION: Objection to form. 4 middle of talking.
5 Go ahead. 5 MR. PATTAKOS: The witness keeps
6 A. 1 don't believethat we do. 6 telling me she doesn't understand the question,
7 Q. Isthereachiropractor that'sa 7 sol'mgoing to ask it in away that she
8 first choice the way Ghoubrid isin this 8 understandsit and can give an answer. Okay?
9 email? 9 Sowe're going to continue. Y ou don't need to
10 MR. MANNION: Objectiontoform. |10 stop right this second.
11 Go ahead. 11 MR. MANNION: No. We need to stop
12 A. |don't--1don'tunderstand. | 12 right this second. 1 told you we had to stop
13 guess I'm kind of getting lost here. 13 at 11. | won't talk to her, on the bresk.
14 Chiropractors are not medical doctors, so 14 BY MR. PATTAKQOS:

15 they -- there's two different treatments. I've 15 Q. Doyou believe that we need to
16 beento achiropractor. They do adjustments 16 stop right this second?

17 and therapy whereas a medical doctor can 17 MR. MANNION: No. | needto stop
18 prescribe treatment and recommendations. So ta 18 right now.

19 me, they're very different. Well, it's not 19 MR. PATTAKOS: Tom, she could |ook
20 evenjust to me. They are different. 20 at her phone. She could do anything. | don't
21 Q. Of coursethey are, but that's not 21 want to take a break right now, while this

22 what I'm asking. I'm asking why -- let mejust |22 question is pending.

23 make very clear, since you seem to be confused | 23 MR. MANNION: Thereisno question
24 by what I'm asking -- 24 pending.

25 MR. MANNION: By theway, before |25 MR. PATTAKOS: Tom, there certainly
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1 isaquestion pending and it's about the
2 difference between the firm's recommendations
3 of doctors versus the firm's recommendations of
4 chiropractors. She said yesterday --

5 MR. MANNION: No, no. Stop with
6 this. We need to take abreak --
7 MR. PATTAKOS: Wow.
8 MR. MANNION: -- now --
9 MR. PATTAKOS: Wow.
10 MR. MANNION: -- okay?
11 MR. PATTAKOS: Okay, Tom. Why

12 don't you see if you can sort out your

13 witness'stestimony over the break?

14 MR. MANNION: Stopit. | won't
15 eventak to her on the break. It'snot a

16 problem.

17 MR. PATTAKOS: Tom, take your
18 break.

19 MR. MANNION: Do you know the
20 difference -- answer his question the best you
21 can, so we can take this break.

22 BY MR. PATTAKOS:

23 A. What'sthe question?

24 Q. Yesterday you testified -- and

25 correct meif I'mwrong. Y esterday you

1 but we didn't have any cases with him. None of
2 our clients had met him or had treated with

3 him. Sol already knew that Ghoubrial was a

4 good doctor. | actually have firsthand

5 knowledge of that. ThisDr. Hochman, | did

6 not. Soin this specific situation,

7 Dr. Ghoubria would be the first option.

8 MR. MANNION:
9 Q. Okay.
10 MR. MANNION:
11 question.
12 MR. PATTAKOS:
13 MR. MANNION:
14 break.
15 MR. PATTAKOS:
16 MR. MANNION:
17 MR. PATTAKOS:
18 MR. MANNION:
19 MR. PATTAKOS:
20 before --
21 MR. MANNION:
22 MR. PATTAKOS:

23 inconsistent.

24

25 guestion. You can follow up after the break.

MR. MANNION:

Page 428

Okay.
She answered the

No.
No. Weretaking a

No, Tom.
Stop it.

Tom --

Stop it.

-- she testified

Stop it.
-- she'sheing

She answered the

Page 427
1 testified that the firm tracked itsreferrals
2 very closdly, and al of those emails, like we
3 were 30 to nothing on referrals or we are 6
4 to 1 onreferrals. That you managed those very
5 carefully and used the chiro boards and updated
6 them constantly, so that you could ensure that
7 thefirm did not send too many cases to one
8 chiropractor, correct?
9 A. That was one of the reasons, yes.
10 Q. Yeah. Okay. Sowhy didthefirm
11 apparently not do the same thing with respect
12 to doctors?
13 A. But that's not what this email says
14 and that's not true.
15 Q. Waidll, what this email saysis,
16 "Keep in mind that Ghoubrial...is always the
17 first option."
18 A. Asl stated before, Ghoubrial isa
19 good doctor. | just met this Dr. Hochman and
20 we didn't even have any clientswith him. So
21 Ghoubrial would be the first option, given the
22 choice, because | knew he was a good doctor. |
23 knew he was good for our clients. This
24 Dr. Hochman seemed like anice guy. Hewas

25 recommended to me. | don't remember by who,

Page 429
1 MR. PATTAKOS:. Shetestified
2 before--
3 MR. MANNION: Weretaking a
4 break.
5 MR. PATTAKOS: -- that when | asked
6 if there were -- when | asked --
7 MR. MANNION: Let'sgo. Were
8 taking a break.
9 MR. PATTAKOS: -- when | asked if
10 there were two doctors --
11 MR. MANNION: Wetold you --
12 MR. PATTAKOS: Wow.
13 MR. MANNION: --weweretaking a
14 break at 11:00 --
15 MR. PATTAKOS: Wow.
16 MR. MANNION: -- she answered the
17 question. There's no question pending. Stop
18 it --
19 MR. PATTAKOS: Yourealy don't
20 like this testimony, do you, Tom?
21 MR. MANNION: --stopit. | --
22 What are you talking about? It has
23 nothing to do with that. Jeez.
24 THE WITNESS: | haveto --
25 (Indicating.)

25 (Pages 426 - 429)

Veritext Lega Solutions

www.veritext.com ,
Sandra Kurt, Summit County Clerk of Courts

888-391-3376



CV-2016-09-3928 MICHAEL, KATHRYN 01/09/2019 14:46:10 PM DEPE Page 167 of 224

CONFIDENTIAL - SUBJECT TO PROTECTIVE ORDER

Page 430 Page 432
1 MR. PATTAKOS: Sure. 1 MR. PATTAKOS: Okay. Tom, that's
2 THE WITNESS: Okay. 2 fine. You've registered your concerns for the
3 VIDEOGRAPHER: Off the record 3 record. Let's moveon.
4 11:03. 4 MR. MANNION: Yeah, do not call my
5 (Recess taken.) 5 witnesses liars to anybody.
6 VIDEOGRAPHER: On the record 11:25. 6 MR. PATTAKOS: Tom, my private
7 MR. MANNION: Okay. Beforeyou 7 conversations with my associate are between me
8 ask aquestion, I'll make a statement. | did 8 and my associate. I'm sorry --
9 not talk with the witness during the break at 9 MR. MANNION: It'snot aprivate
10 dl. Infact, | stood outside and walked in. 10 conversation, when my witness can hear you.
11 And there was no question pending. We gave 50 11 MR. PATTAKOS: Well, if your
12 minut€'s notice for avery personal matter for 12 witnesswould just tell the truth instead of
13 thiswitness and we waited until there was no 13 trying to cover up for her employer, we
14 question pending. 14 wouldn't have these issues.
15  And, John, would you please relate what 15 MR. MANNION: You can ignore that
16 you heard, even though the court reporter had 16 comment. Yeah, he's accusing you of perjury to
17 her headphonesin and didn't hear it. 17 cover up. Why? Because he's --
18 MR. REAGAN: Mr. Pattakos telling 18 MR. PATTAKOS: Well talk about it.
19 someonein this room that the witnessislying 19 MR. MANNION: --tryingto
20 her ass off where the witness could hear it and 20 threaten you. He'strying to threaten you.
21 | could hear it. 21 MR. PATTAKOS: Well talk about --
22 MR. MANNION: Proceed. | don't 22 well talk about that later. Wel'll talk about
23 think it's funny. 23 perjury later. | know Judge Brogan said on the
24 MR. PATTAKQOS: | don't either, Tom. 24 phone call -- he mentioned the word, "Perjury,"”
25 MR. MANNION: Yeah. You haveno 25 four times, when it came to Mr. Nestico's
Page 431 Page 433
1 regard for avery personal matter for this 1 testimony, soit's certainly a concern of the
2 witness that we told you about 50 minutes 2 Court.
3 beforehand. Y ou're making comments that should 3 MR. MANNION: Well --
4 not be made. 4 MR. PATTAKOS: Tom, were you on --
5 MR. PATTAKOS: Tom, thiswitnessis 5 did you hear that phone call?
6 contradicting herself left and right and you 6 MR. MANNION: Wséll, you know what?
7 didn't like the testimony she was getting -- 7 1 wasn't allowed to be on there. | would have
8 MR. MANNION: That had nothing to 8 loved to be onthere. The point is Rob doesn't
9 do withit. 9 have testimony in this case, so how would he
10 MR. PATTAKOS: -- so you forced her 10 say that?
11 totake abreak -- 11 MR. PATTAKOS: Tom, these are
12 MR. MANNION: Oh, so -- 12 seriousissues. | wish you would be
13 MR. PATTAKOS: --yougotupin 13 approaching this representation with alittle
14 front of the camera-- 14 more respect and professionalism than you're
15 MR. MANNION: -- 50 minutes 15 showing. That'sall | ask.
16 beforehand | knew that that was going to be a 16 MR. MANNION: Respect or
17 rough time period? 17 professionalism. Youtold the Plain Dealer
18 MR. PATTAKOS: -- and you dragged 18 that | threatened and harassed a withess, when
19 her out of the room. 19 hislawyer and the witness said | did not.
20 MR. MANNION: No. | didn't even 20 MR. PATTAKOS: Tom, I'm not going
21 talk to her. | went outside. 21 to argue with you about this right now. We can
22 MR. PATTAKOS: Shedidn't say she 22 takeit up with the Court.
23 needed abreak. Youdid. 23 MR. MANNION: Y ou don't throw out
24 MR. MANNION: Wetold you 50 24 comments like that and not expect a response.
25 minutes beforehand she needed a break then. 25 MR. PATTAKOS: Tom, unfortunately
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1 your conduct has required it. 1 Q. | think we've heard enough
2 Tracy, can you read the withess's last 2 testimony from you on this document --
3 bit of testimony. You don't need to read 3 MR. MANNION: Moveto strike.
4
5

4 Mr. Mannion'sinterjections. Q. --wecan moveon.

5 THE NOTARY: It'sgoingtotakea Do you recall any instances where any of
6 minute. 6 thefirm's attorneys raised concerns over the
7 MR. MANNION: Therewasaquestion 7 firm'srelationship with Dr. Ghoubrial?
8 and answer. 8 MR. MANNION: Objection to form.
9 (Record wasread Pages 427-428, Lines10-7.) | 9 But go ahead.
10 MR. PATTAKOS: Okay. Thank you. |10 A. 1 don't know what you mean by a,
11 BY MR. PATTAKOS: 11 "Relationship with Dr. Ghoubrial." And, no, |
12 Q. Soearlier, before we took the 12 don't remember any conversations --

13 break and when | first asked you about this 13 Q. Okay.
14 document, Exhibit 62, you said that there were | 14 A. -- about concerns.
15 many other doctorsin thisareathat you would | 15 Q. Doyou recdl any instances -- any

16 alsorefer clientsto. Isn't that correct? 16 instances where any of the firm's attorneys or
17 A. | don't remember if | said that or 17 employees or anyone raised concerns over the
18 not. 18 firm's relationships with certain
19 Q. Isittrueor not? Whether you 19 chiropractors?
20 said it or not, isit true? 20 MR. MANNION: Objection. Assumes
21 A. Thereare other chiropractors 21 factsnot in evidence.
22 located near Shaker Square that we would refer | 22 Go ahead.
23 clientsto. 23 A. 1 don't know what you mean by,
24 Q. Butthisisn't chiropractors, is 24 "Relationships,” but | don't -- | don't
25 it? You're not talking about chiropractors 25 remember any conversations --
Page 435 Page 437
1 here. You'retalking about doctors. 1 Q. Okay.
2 A. | wastalking about chiropractors, 2 A. -- nothing stands out in my mind.
3 when | said, "There are other chiropractorsin 3 Q. Okay. | haveto go back to --
4 thearea" It'snot as often that medical 4 MR. PATTAKOS:. Let'smark the next
5 doctors would work on personal injury 5 exhihit.
6 matters -- 6 - ----
7 Q. Okay. 7 (Thereupon, Deposition Exhibit 63,
8 A. --they'realittle bit more 8 11/13/2012 Email Trail Between
9 difficult to find. 9 Intake, Attorneys, Brandy Lamtman
10 Q. Sowhen| asked you before if 10 And Gary Petti, Bates Number
11 Dr. Hochman and Dr. Ghoubrial werethe only two | 11 GMP000027-28, was marked for
12 doctorsin the areathat -- 12 purposes of identification.)
13 A. | don't know. 3 -----
14 Q. Okay. But they're the only two 14 MR. MANNION: November 13, 2012.
15 that you would have sent your clientsto in 15 MR. PATTAKOS:. What exhibit is
16 that area on November 20, 2014? 16 this, Tracy?
17 MR. MANNION: I'm going to object. 17 THE NOTARY: 63.
18 Just when you say, "You," are you referring to 18 BY MR. PATTAKOS:
19 KNR? 19 Q. | should have asked you about this
20 MR. PATTAKOS: Of course. 20 earlier, when we were talking about red bags,
21 MR. MANNION: Wéll, go ahead. 21 but this document contains an email from you to
22 A. |don'tknow -- 22 all intake employees and al attorneys copying
23 Q. Okay. 23 Mr. Nestico and Ms. Tusko with the subject
24 A. --I'm--1Ijustam--| don't 24 line, "Franklin Red Bag Déliveries,” with high
25 know. I'm confused by this. 25 importance. And you write, "Any case that has
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1 thereferral Franklin red bag needs to be
2 referred to Columbus Chiropractic West." Did
3 you send this email ?
4 A. Yes
5 Q. Do you remember why Franklin red
6 bag referrals were sent to Columbus
7 Chiropractic West?
8 A. No.
9 Q. Do you recall who instructed you,
10 if anyone, to send this email?
11 A. No.
12 Q. Who would know why Franklin red bag
13 deliverieswere sent to this clinic?

Page 440

1 Q. Why?

2 A. Becausethe firm wouldn't want to

3 guarantee. That would be putting -- making the

4 firm liable to pay something, not the client.

5 Q. Soyouwrite, "Absolutely NO LOP's

6 should be sent out of this office on

7 letterhead. Please see meif you have any

8 questions." I'm reading that correctly, right?

9 A. Yes
10 Q. Okay. And Nomiki Tsarnas responds
11 and says, "ls someone going to create a new
12 LOP? The current medical assignment comes up
13 onour letterhead." What does that mean?

14 A. Rob. 14 A. | don't know what Nomiki meant
15 Q. Okay. 15 there.
16 MR. PATTAKOS: Let's mark 16 Q. Okay. Soit'syour testimony that
17 Exhibit 64. 17 what you intended here was to communicate that
i 18 the firm should not be guaranteeing the
19 (Thereupon, Deposition Exhibit 64, 19 client'sfeesitself to the doctors?
20 11/9/2012 Email Trail Between Steff, 20 A. Fees?
21 Brandy Brewer, Nomiki Tsarnas, Rob 21 Q. |If client'smedical hills.
22 Nestico and Megan Jennings, Bates 22 A. Correct. Rob -- we don't want to
23 Numbers GMP000047-48, was marked for | 23 say, Kisling Nestico & Redick is going to pay
24 purposes of identification.) 24 our client's medical bills.
P T 25 Q. Areyou surethat's what you meant
Page 439 Page 441
1 MR. MANNION: November 9, 2012, 1 here?
2 concerning, "LOP's," in the subject line. 2 A. Yes

3 Q. So at the bottom of this document,
4 between the first and second pages, you send an
5 email on November 9, 2012, to all staff copying
6 Mr. Nestico with high importance saying -- with
7 the subject ling, "LOP's." Did you send this
8 email?
9 A. Yes

10 Q. AnNd,"LOP," isaletter of

11 protection, right?

12 A. Yes.

13 Q. Andthatisaletter by which a

14 doctor will have the client guarantee their

15 payment at some level, correct?

16 MR. MANNION: Objection to form.
17 But go ahead.
18 A. A letter of protection would be --

19 asit reads here, on firm letterhead, would be
20 the firm guaranteeing payment.

21 Q. Tothedoctor?

22 A. Yes, whichwedid not do. | was
23 saying not to do that.

24 Q. Were people doing that?

25 A. | mean, | was asking them not to.

3 Q. Okay. Now, aletter of protection
4 would typically be something that the client
5 would sign for the doctors, correct?

6 A. | wouldn't call that a, "Letter of

7 protection." | would call it a, "Lien."

8 Q. lsn't aletter of protection aform
9 of alien?
10 A. A letter of protection would be, in

11 my opinion, that -- what | was referring to
12 here where it would be the firm guaranteeing
13 theclient'smedical bills, which makes no

14 sense.

15 Q. Wouldn'tit simply bethe client --
16 why wouldn't it simply be the client

17 guaranteeing the medical provider's bills and
18 guaranteeing or allowing KNR to deduct a
19 certain portion of the settlement proceeds to
20 pay the client's medical bills that relate to

21 the case?

22 MR. MANNION: Objection to form.
23 That makes no sense.

24 But go ahead.

25 A. Yeah, I'mkind of confused by what
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1 you're saying.
2 Q. Isityour testimony that the firm
3 did not haveitsclients -- or let me say it
4 thisway -- let me ask you thisway: Isit
5 your testimony that the firm did not -- the
6 firm'sclientsdid not regularly sign letters
7 of protection with doctors that authorized the
8 KNR law firm to pay the doctor's fees out of
9 theclient's set KNR settlement?

10 MR. MANNION: Objection to form.
11 But go ahead.
12 A. Yeah, I'm still not understanding

13 what you're asking.

14 MR. PATTAKOS: Tracy, canyou
15 please read it back to her.

16 Q. I'mgoing to ask you to try to

17 follow that.

18 (Record wasread.)

19 MR. MANNION: Objection to form.
20 Go ahead.

21 A. Sowhat theclient signed -- |

22 mean, you'd have to talk to the clients or the
23 doctors-- | wouldn't call that a, "Letter of
24 protection.” | would call that a, "Lien."

25 Q. Butthefirm was aware of these

Page 444

1 responsible for client's medical bills versus

2 theclient being responsible for their own

3 medical bills. That'swhat that meansin my

4 mind.

5 Q. Why would -- why would anyone need

6 instructions about something so basic? Was

7 this something that was happening --

8 A. No.

9 Q. --thefirm'slawyersor thefirm's
10 employeeswere binding the firm on the client's
11 medical hills?

12 A lt--

13 MR. MANNION: Wait.
14 Objection to form.

15 Go ahead.

16 A. It doesn't sound so basic, if

17 you're asking me all these questions about it.

18 Q. Wadl, I'll withhold my comment on
19 that.
20 MR. MANNION: But not your facial

21 expressions.

22 Q. I'masking you why you would send
23 thisemail? Why would you have to remind
24 attorneys or staff not to be signing agreements
25 to pay the doctor's medical bills?

Page 443
1 letters, weren't they?
2 MR. MANNION: Objection. What do
3 you mean by, "The firm"?
4 Q. Thefirm would take the money
5 directly out of the settlements to pay the
6 doctors, correct?
7 A. Soyouwould havetotalk to the
8 attorneysand the clients. | can't speak on
9 behalf of them. | didn't handle that portion
10 of this, but it would ultimately be the
11 client's decision on what they wanted to pay
12 and what they signed.
13 Q. Theattorneysthemselves-- KNR
14 would never be responsible for the client's
15 medical hills --

16 MR. MANNION: Objection.
17 Q. --wouldthey?
18 MR. MANNION: Objection. Asksfor

19 alegal conclusion.

20 Go ahead, if you know.

21 A. All that I'm sayingisthat | was

22 instructing them not to send LOPs on company

23 letterhead.
24 Q. Andwhy?
25 A. Because that would make the firm

Page 445
MR. MANNION: Wait.
I'm going to object. Where doesit say,
Signing"?
MR. PATTAKOS: That'swhat her
testimony is.
A. 1 said-- my purpose of this email
7 isto tell them not to put letters of
8 protections on company letterhead. | also
9 testified that | didn't remember what occurred
10 leading up to why | sent this email --

OO~ WNE

11 Q. Okay. That'sfine.

12 A. -1 feel likeyou put wordsin my
13 mouth --

14 Q. Okay. I'msorry --

15 A. --andthen you get mad, when |

16 don't give you the answer you're looking for.
17 Sorry.

18 Q. --I'msorry you feel that way.

9 0 -----

20 (Thereupon, Deposition Exhibit 65,
21 11/6/2013 Email To Prelit Attorney
22 From Brandy Brewer, Bates Number
23 Williams000226, was marked for

24 purposes of identification.)

P I
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1 Q. Let'slook at Exhibit 65. 1 Q. Um-hum.
2 MR. MANNION: November, 6, 2013. 2 A. Waleedissomekind of nurse
3 Q. Soyou're sending out an email on 3 maybe. That's his brother.
4 Wednesday, November 6, 2013, to all prelit 4 Rob Nestico, Paul Steele.
5 attorneys and Mike Simpson -- who is the 5 Q. Um-hum.
6 investigator, correct? 6 A. Sam Ghoubrial, he's adoctor.
7 A. Yes 7 Q. Um-hum.
8 Q. --andthesubjectlineis, 8 A. Michael Simpson, he'san
9 "Rooms." Thiswas -- you write, "Room 9 investigator.
10 Arrangements,” and you list abunch of names | 10 Q. Um-hum.
11 andthat'sthe end of theemail. Am | reading |11 A. Matt Stewart.
12 this correctly? 12 Q. Who's Matt Stewart?
13 A. Yes. 13 A. He'saparalega.
14 Q. Sowho arethese people? 14 Rob Horton. Y ou know Rob Horton.
15 A. Do youwant meto itemize 15 Q. Okay.
16 specifically who each person is? 16 A. Robert Redick.
17 Q. [f youwould. 17 Q. Okay.
18 A. Dr. Cawley. 18 A. Brian Zaber.
19 Q. Isheachiropractor or doctor? 19 Q. WhoisBrian Zaber?
20 A. He'sachiropractor. 20 A. He'san attorney.
21 Q. What's hisfirst name? 21 Q. KNR attorney?
22 A. Eric. 22 A. Heusedto be.
23 Q. Okay. And where does he practice 23 Q. Whereishenow?
24 out of? 24 A. Hesatafirmin Cleveland. |
25 A. Heusedtobein Canton. He'sin 25 don't remember the name.
Page 447 Page 449
1 Cleveland now. 1 Q. Okay.
2 Q. Do you know the name of hisclinic? 2 A. Tom Vasvari.
3 A. No. | don't remember. 3 Q. Attorney?
4 Q. Okay. And then Florosisobviously 4 A. Yes a KNR.
5 Dr. Floros. 5 Q. Um-hum.
6 A. Yes 6 A. Jason St.George.
7 Q. Okay. 7 Q. Still aKNR attorney, right?
8 A. Dr. Tass. 8 A. Yes
9 Q. That'sPhil Tassi? 9 Q. Um-hum.
10 A. Yes 10 A. And Josh Angelotta.
11 Q. Out of West Tusc? 11 Q. What was the purpose of this email?
12 A. Hesinadifferent state now. 12 A. Room arrangements, to let them know
13 Q. What stateishein now? 13 who was rooming together.
14 A. | don't remember. He doesn't 14 Q. Rooming together where?
15 prac -- | don't know. 15 A. | think thiswason agolf trip.
16 Q. Who's Schneider? 16 Q. Where?
17 A. He'sachiropractor. 17 A. Alabama or Georgia, Florida maybe.
18 Q. What'shisfirst name? 18 Q. Could it have been Cancun?
19 A. 1 don't remember. | don't know 19 A. | fedl likethiswasagolf trip.
20 where he's at now either. 20 Q. Why?
21 Q. Who are Tony and Waleed? 21 A. That'sjust my recollection.
22 A. Tony Lababidi and Waleed Lababidi. |22 Q. Thereweretripsto Cancun and
23 Q. Andwho arethey? 23 Dominican Republic, too, weren't there?
24 A. Tony Lababidi isadoctor. HEsa 24 MR. MANNION: Objection.
25 pain management doctor. 25 A. Yes
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1 Q. And were these same people on these 1 five.
2 tripsto Cancun and Dominican Republic as well? 2 Q. Sonamethe different locations
3 A. | don't know if the exact same 3 that you can remember. | know we already
4 people. I'd haveto seealist. 4 talked about Cancun, Dominican Republic. Is
5 Q. But some of them? 5 there anyone else you can remember?
6 A. Maybe 6 MR. MANNION: Objection.
7 Q. Okay. Didyou go on thistrip? 7 Go ahead.
8 A. Ifthisisagolf trip, | did not 8 A. Masstort conventionin Las Vegas.
9 go golfing. | don't golf. 9 Q. Thedoctorswent on that, too?
10 Q. Okay. Why were all these people 10 A. Oh, I dont--1don't--no, |
11 going to golf together? 11 don't think so. Areyou -- can you ask methe

=
N

12 A. Becausethey liked golfing.

13 Q. Okay. Why were you emailing them
14 their room arrangements?

15 A. | don't know. | guessto let them

16 know who was going to be rooming with who.
17 Q. Who determined that?

guestion again? Are you talking about group
trips or doctor --

Q. Tothebest of your recollection,
what destinations can you recall for trips that
KNR personnel or employees took with doctors or
chiropractors?

PR R e
No b~ w

18 A. | don't remember if | did that or 18 MR. MANNION: Objection to form.
19 if Rob did that. 19 But go ahead.

20 Q. Doyou have any ideawhy these 20 A. IsRob KNR personnel?

21 certain people were selected to go on this 21 Q. Yes.

22 trip? 22 A. So Cancun, Dominican. | think

23 MR. MANNION: Objection to the 23 there may have been a cruise.

24 phrase, "Selected.” 24 Q. Where?
25 But go ahead. 25 A. | don't remember the exact
Page 451 Page 453
1 A. 1don't know. 1 locations. Asl stated, | didn't book Rob's
2 Q. How many trips did you participate 2 travel. I'mnot sureif that'sit or -- |
3 inthe planning of involving KNR attorneysand | 3 mean, it's -- it's been alot of years. He's
4 healthcare providers? 4 traveled alot of different places.
5 MR. MANNION: Objection. 5 Q. Widl, | understand that. I'm just
6 Go ahead. 6 asking if you can remember any trips that he
7 A. | --1 mean, Rob booked hisown 7 took with chiropractors or doctors that treated
8 trips. | didn't book histravel, sol -- 8 thefirm's patients -- or treated the firm's
9 Q. Butyou-- 9 clients.
10 MR. MANNION: Let her finish. 10 MR. MANNION: Objection to form.
11 A. --you asked meif | sent this 11 But go ahead.
12 email and why | sent it. | don't know if he 12 A. That'sal | canthink of right
13 asked meto sendit or if | did it myself. | 13 now. Likel said, he'straveled alot of
14 don't know. 14 different times. So who he traveled with on
15 Q. Okay. I'mjust asking about any 15 each trip every time he's gone on vacation,
16 kind of participation at all, including sending | 16 like | definitely don't remember.
17 emails of room arrangements -- or frankly, | 17 Q. AndI'mnot asking you to. Okay.
18 can ask you instead: How many of thesetrips | 18 MR. MANNION: But you just did.
19 do you remember happening? 19 Q. Didyou ever go on any of these
20 MR. MANNION: Objectiontoform. |20 trips?
21 But go ahead. 21 A. | went to Mexico and the Dominican.
22 A. Maybeahandful. I'm not really 22 Q. Okay. Canyoutell meeveryone
23 sure. 23 that you remember being on the Mexico trip?
24 Q. What's, "A handful"? 24 Thisis Cancun, right?

25 A. Well, "A handful,” would bearound | 25 A. Mexicois-- okay. Mexico and
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1 Dominican trips kind of blur together for me.
2 Q. That'sfine. Tell mewho you
3 remember was at either one of these then.
4 A. Oh, boy. Kristen Lewis, Kim
5 Lubrani, Chris Van Blargan, Michael Maillis,
6 Rob, John Reagan, Rob Horton, Amanda Lantz,
7 Paul Steele, Robert Redick. That'sall that |
8 can remember right now.
9 Q. But what about the healthcare
10 providers?
11 A. 1 --1don't remember that they
12 were on thosetrips.

13 Q. Okay. Areyou saying that they

14 were not on those trips?

15 MR. MANNION: Objection. Shejust
16 tedtified --

17 A. I'msaying, | don't remember.

18 Q. Sothey might have been, but you

19 wouldn't remember even -- on either one of
20 those trips, you don't remember whether any of
21 the providers went?

22 MR. MANNION: Objection.
23 Go ahead.

24 A. Oh, Ken Zerrusen.

25 In the Dominican, | don't remember

Page 456
1 hanging out with any of the doctors on that
2 trip.
3 Q. Thereweretwo trips.

4 A. Actualy, the Cancun trip, | can
5 remember the hotel. | just -- | don't remember
6 any of thereal detailsof it. I'vetraveled
7 so many other times since then. Likeit'sjust
8 not something that's standing out in my mind --
9 Q. Okay.
10 A. --1 mean, you can definitely ask
11 Rob.
12 Q. Okay. There are other people we
13 can ask, too.
14 A. Sure.
15 MR. MANNION: Moveto strike.
16 Q. Sothefirmimposed quotas on its
17 lawyersto measure their performance based on
18 the amount of attorneys fees they brought in
19 every month, correct?
20 MR. MANNION: Objection to form.
21 Go ahead.
22 A. | wouldn't cal it a "Quota."
23 Q. What would you call it?
24 A. Performance management maybe, like
25 performance goal.

Page 455
1 hanging out -- like none of my memories have --
2 have any doctorsinit --
3 Q. Okay.
4 A. --yeah. I'msorry. I'mtrying to
5 go through my --

6 Q. Takeyour time.
7 MR. MANNION: Weéll, I think she
8 did that.
9 MR. PATTAKOS: Okay.
10 Q. So beforewhen | asked you to

11 identify the locations, the destinations of al

12 tripswhere KNR personnel went on trips with

13 hedlthcare providers, you identified Cancun,

14 the Dominican Republic and -- well, you

15 identified -- you identified Cancun and the

16 Dominican Republic. Y ou then testified that

17 you went to Mexico and the Dominican Republic.
18 And now you're testifying that you can't

19 remember that any healthcare providers went on
20 thosetrips.

21 MR. MANNION: Objection to form.
22 But go ahead.
23 A. Somy memory islike -- is not very

24 good here obviously, if I'm struggling to --

25 I'm going through in my mind. | don't remember

Page 457
Q. Okay.

MR. MANNION: Y ou know, you've got
alot of leeway here, Peter. | know the Judge
said thisisn't limited just to the class and
whether it's certified or not. He gave some
latitude, but quotas for attorneysisway far
beyond that. I'll let her answer, but --

BY MR. PATTAKOS:

Q. Soyouresayingitwasa
performance goal. And how did the firm monitor
that goal --

MR. MANNION: Objection.

Go ahead.

Q. --didthefirm monitor those
goals?

A. There are performance reports for
attorneys.

Q. And when were those reports
published?

A. They're not published.

Q. When were they shared with other
attorneys at the firm?

MR. MANNION: Objection to form.

Go ahead.
A. | think that maybe it would depend

O© 0O ~NOOUDWDNLPE
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1 onthetimeframe. Things have changed through
2 theyears.
3 Q. Okay. Who creates these reports?
4 A. The accounting department sends
5 over the numbers. Sarah creates those.
6 Q. Attorneyswere criticized if they
7 didn't meet their performance goals, correct?
8 MR. MANNION: Objection to form.
9 Go ahead.
10 A. | wouldn't say, "Criticized."
11 Q. What would happen to an attorney
12 who didn't meet their performance goals?
13 MR. MANNION: Objection to form.
14 Isthere some reason you're not asking Rob

15 Nestico these questions?

16 Go ahead.

17 A. What was the question?

18 (Record wasread.)

19 A. 1think it would depend.

20 Q. Onwhat?

21 A. Onthesituation, | guess, and the

22 timeframe.

23 Q. Widll, it'struethat when an

24 attorney started at the firm, their performance
25 goals were lower than once they were an

Page 460

1 just asking what the relevance isto this

2 lawsuit.

3 July 24 -- 2012, July 24.

4 Q. ThisisExhibit 66.

5 MR. NESTICO: What year?

6 MR. MANNION: 2012.

7 BY MR. PATTAKOS:

8 Q. Thisisan email where you write to

9 al prelit support and prelit attorneys with
10 the subject, "ASC." "Who needs recgnarrative
11 report from ASC in order to make your number?
12 Send methelist of names. Heiswaorking on
13 getting caught up. Rob and | both spoke with
14 him yesterday." Did you send this email ?

15 A. Yes.

16 Q. Why did you send this email?

17 A. To see who needs records and bills
18 and narrative report from Akron Square.

19 Q. Andwhy?

20 A. Sol could send him alist.

21 Q. Who's, "Him"?

22 A. Dr.Floros.

23 Q. Okay. And you were asking this --

24 well, why did you ask, "Who needs
25 recs/narrative report from ASC in order to make

Page 459

1 experienced attorney, correct?

2 A. That's not necessarily true.

3 MR. MANNION: [I'm going to object.

4 Peter, before you keep going on thisissue, |

5 mean, how does this have any bearing on

6 discoverability on this case? And why this

7 witness as opposed to talking with somebody

8 like Mr. Nestico about this? | don't get it.

9 | mean, we have limited time here. You said
10 you'd be done by noon --

11 MR. PATTAKOS: | wasn't -- well,
12 Tom --
13 MR. MANNION: That'swhat you said

14 yesterday and now you're asking about --

15 MR. PATTAKOS: Why don't we just
16 show Brandy an email where she talks about
17 this.

8 0 -----

19 (Thereupon, Deposition Exhibit 66,

20 7/24/2012 Email To Prelit Attorney

21 From Brandy Brewer, Bates Number

22 KNRO03751, was marked for purposes of
23 identification.)

P

25 MR. MANNION: That'sfine. I'm

Page 461
1 your number?' What did a number have to do
2 withit?
3 A. The paralegals have goals on the
4 number of demand packages to send to the
5 insurance company.
6 Q. Okay. So thishad nothing to do
7 with attorney goals?
8 A. No.
9 MR. MANNION: Waéll, that sure
10 clarified the quotas.
11 MR. PATTAKOS. What's that?
12 MR. MANNION: That sure clarified
13 the quotas, as you told us it was going to.
14 MR. PATTAKOS: Thanks, Tom.
15 MR. MANNION: Appreciateit.
16 BY MR. PATTAKOS:
17 Q. Sowhy would you be asking about
18 Akron Square here, if you're concerned about
19 paralegals making their numbers and sending a
20 number of demand packages?
21 A. Sol could send him alist.
22 Q. Widl, why not any other
23 chiropractor? Why just Akron Square?
24 A. Widl, becausein thisemail, | was
25 referring to Akron Square. We send hospital
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1 lists. We send tons of providerslists. In
2 thisemail, | wasreferring to Akron Square.
3 Q. Okay. Soyou would send requests
4 for records and narrative reports from other
5 chiropractors and chiropractor's offices for
6 the same reason, to help paralegals or
7 attorneys make their number for the month?
8 MR. MANNION: Objection to form.
9 Go ahead.
10 A. And hospitals and medical doctors
11 and physical therapists and surgeons and
12 everywhere else.
13 Q. Soyou're saying there would be
14 emails -- similar emailsto this where you're
15 not referring to ASC, but you're referring to
16 some other healthcare providers that treats
17 your firm's clients. Isthat your testimony?

Page 464
1 Go ahead.
2 A. No, | don't.
3 Q. Okay.
4 0 - - .-
5 (Thereupon, Deposition Exhibit 67,
6 6/11/2013 Email To Prelit Support
7 From Brandy Lamtman, Bates Number
8 WiliamsD00505, was marked for
9 purposes of identification.)
0 0 -----
11 Q. Let'slook at Exhibit 67.
12 MR. MANNION: June 11, 2013.
13 Q. So here'sanother email from you to

14 prelit support and prelit attorneys where you

15 write, "I need an ACCURATE list of chartsand
16 narratives needed from ASC by 5 p.m. today!!
17 Please make sure that you actually need the

18 MR. MANNION: Objectiontoform. |18 records, the caseisn't awithdraw, the client
19 Go ahead. 19 isfinished treating, Etc."
20 A. Sure. 20 "I am trying to help you reach your
21 Q. Okay. Likewho? 21 submission goals," exclamation mark.
22 A. So MetroHealth, University 22 Am | reading that correctly?
23 Hospital. | can't think of every single place. 23 A. Yeah.
24 Other chiropractic offices, doctor's offices. 24 Q. Didyou send thisemail?
25 MR. PATTAKOS: Okay. Weregoing | 25 A. Yes
Page 463 Page 465
1 to ask for those emailsto be produced, Tom, 1 Q. Andthisrelatesto Akron Square
2 s0-- 2 Chiropractic, correct?
3 MR. MANNION: Youknow howtoask 3 A. Yes
4 for documentsin discovery. 4 Q. Andyou arenot -- you're not
5 MR. PATTAKOS: Okay. You'reright. | 5 askingfor charts and narratives from any other
6 MR. MANNION: It's been over 100 6 provider, correct?
7 daysand we still can't get the documents that 7  A. Inthisemail, I'masking for a
8 Matt Johnson left on his counter. 8 list for Akron Square.
9 THE WITNESS: Interesting. 9 Q. Okay. And you're saying there
10 MR. MANNION: Yeah. Heclaimshe | 10 would be other emails where you were asking for

11 never emailed with us.

12 THEWITNESS: Wéll, | saw the
13 email, so.

14 BY MR. PATTAKOS:

15 Q. Do you know how the people who went
16 on -- the healthcare providers who went on
17 thesetrips, do you know how they were chosen?

18 MR. MANNION: Objection asto,
19 "Chosen."

20 But go ahead.

21 A. | donot.

22 Q. You havenoideawhy certain

23 providers went on these trips with KNR
24 employees?

25 MR. MANNION: Objection.

11 the same things from other healthcare

12 providers, correct?

13 MR. MANNION: Objection. That's
14 not what she said.

15 But go ahead.

16 A. Yes, there are other emails that

17 arealist of clientstrying to get medical

=
(o]

records and medical bills from other providers.
Q. Okay. And whereyou're connecting
that to the need to -- the need to connect --
I'm sorry -- where you're connecting that with
the need to make monthly submission goals?
A. Yes--
Q. Okay.
A. --it'sasofor our client's best

NDNNNNDNE
g b WNPF O
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1 interest. This means they've been released
2 from the doctor. So oftentimes gathering
3 medical records and medical billsfrom
4 facilities, al facilities -- doctor's offices,
5 chiropractor's offices, hospitals, surgeons --
6 it'sdifficult to get that information,
7 especialy from those two hospitals that |
8 mentioned. It could take months and months to
9 get that together.
10 Q. Butyou don't write any of that in
11 thisemail, right --
12 MR. MANNION: Objection.
13 Q. -- doesanything in this email
14 relate to that?
15 MR. MANNION: Objection.
16 A. I'mexplaining to you the thought
17 process behind it.
18 Q. Soyou're saying that this doesn't
19 actually have to do with helping attorneys
20 reach their submission goals? Isthat your
21 testimony?
22 A. | wastrying to help reach
23 submission goals. That's what that says. That
24 means that the clients have already been
25 released from the doctor, so they're finished.

Page 468
1 attorney goals.
2 Q. Okay. How do you know?
3 A. Becausel said, "Submission goal."
4 Q. So attorneys don't have submission
5 goals?
6 A. No.
7 Q. They have performance goals.
8 A. That are different than this.
9 Q. Okay. Sowhat would you call the
10 attorney goals?
11 A. Performance goal.
12 Q. Performance. Okay. Okay.
13 MR. PATTAKOS: What are we on, 68?
14 0 - - -
15 (Thereupon, Deposition Exhibit 68,
16 6/18-19/2013 Email Trail Between
17 Robert Redick, Hillary Kornas And
18 Brandy Brewer, Bates Number
19 KNRO03802, was marked for purposes of
20 identification.)
P
22 MR. MANNION: June 19, 2013.
23 Q. Sothisisan email from Rabert

24 Redick to you -- | want to focus on the top of
25 the document -- sent on Wednesday, June 19,

Page 467
1 Their caseisready to be settled. Soit -- 1
2 wastrying to help get the records and bills
3 together so that it can be sent off to the
4 insurance company.
5 Q. Okay.
6 MR. MANNION: The question was
7 about attorney submission goals.

8 A. No.
9 Q. Or paraegal submission goals.
10 MR. MANNION: WEéll, that's not

11 what the question was.

12 Q. Doesyour answer change, based on
13 if it was about paralegal submission goals?

14 MR. MANNION: What? I'm lost as
15 to what you mean by, "Does your answer change?'
16 | just didn't want you to think that she was

17 saying it was attorney submission goals,

18 because she had told you earlier it was

19 paralegal, and you said, "Attorney," and |

20 didn't want it to get caught up in the shuffle
21 here.

22 BY MR. PATTAKOS:

23 Q. Sothishad nothing to do with

24 attorney submission goals, this last document?

25 A. No, it had nothing to do with

Page 469
1 2013. Hewritesto you, "Areyou (or Sarah)
2 going to FU on these ASC cases we need?' And
3 that's-- doesthat, "FU," stand for follow up?
4 A. Yes.
5 Q. Okay. "Not pushing (well, maybe a
6 little) but | want Hillary to make her goal."
7 So am | understanding correctly that Mr. Redick
8 isasking you hereto follow up on ASC cases so
9 that Hillary, a paralegal, can make her monthly

10 submission goal?

11 A. Yes
12 Q. Okay.
13 MR. MANNION: For therecord, |

14 think at the bottom, you can see the email

15 relating to some of the other providers, Peter,
16 if you want to ask, at the bottom.

17 MR. PATTAKOS: Yeah, but that

18 doesn't have anything to do with making goals
19 here. You'll see, there's no reference to,

20 "Submission goals." Thisisjust alist of ten
21 cases where they're following up on.

22 MR. MANNION: | think you're

23 mistaken in that, if you want to ask her.

24 Q. Wherein this bottom email from

25 Hillary to Mr. Redick does anything say
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1 anything about submission goals? 1 to say there that more objective cases would be
2 A. Wiél, Robert isreferring to the 2 assigned to attorneys who handled more intakes?
3 bottom email and her goal and it says other 3 A. 1don't--1don't remember that
4 providers down there. 4 being the premise of this email.
5 Q. Okay. Thanks. It'strue, isit 5 Q. Areyou denying that that isthe
6 not, that the firm signed abjective injury 6 premise of this email?
7 casesto attorneys that did the most intakes? 7 A. |sad, "l don't remember.” |
8 MR. MANNION: I'm going to object 8 didn't say, "I deny."
9 to form and discoverability or relevance. 9 Q. Okay. Isit possiblethat that's
10 But go ahead. 10 the premise of this email ?
11 A. No, that's-- 11 MR. MANNION: Objection --
12 MR. PATTAKOS: Let'smark another |12 A. 1don't know.
13 exhibit then. 13 MR. MANNION: -- to, possibility.
14 0 - - - 14 Go ahead.
15 (Thereupon, Deposition Exhibit 69, 15 Q. Okay. Butit'struethat at some
16 12/3/2012 Email Trail Between Prelit | 16 point the firm assigned more objective cases to
17 Group, Brandy Lamtman and Gary 17 attorneyswho did more intakes. Isn't that
18 Petti, Bates Number GMP000004-5, was 18 right?
19 marked for purposes of 19 A. Theway that cases have been
20 identification.) 20 assigned through the years of my tenure at KNR
2 - - 21 has changed multiple times --
22 Q. Okay. Sorry. Thisis69. 22 Q. Okay.
23 MR. MANNION: December 3,2012. |23 A. --sol cantell you that current,
24 Q. So heresan email sent on 24 brand new graduates don't get objective cases.
25 December 3, 2012, where you write, "November 25 It goes to the more tenured attorneys, more
Page 471 Page 473
1 Intakes." And you email the prelit group and 1 experienced attorneys. John Reagan gets all of
2 you say, "Intakes During Business Hours for 2 our trucking cases, so heisour trucking guy.
3 November," and you list six attorneys and the 3 That doesn't mean every single case. That
4 number of -- it looks like the number of 4 means he's our trucking guy. So he may work on
5 intakes and the percentage of intakesthat they | 5 other trucking cases with other attorneys or
6 took in that month. Isthat correct? 6 they may be assigned to them. Thereisn't an
7 A. That'swhat it lookslike. 7 exact way that we do this.
8 Q. Okay. And thenyou write, "Just a 8 Q. And there never was?

9 reminder that objective cases will be assigned 9 A. | saidthat it has changed severa
10 to the attorneys who are doing intakes!!" What | 10 times through the years.

11 does that mean? 11 Q. Sotherewas atime when objective
12 A. Objective cases would be assigned 12 cases were assigned to attorneys based on the
13 to the attorneys who are doing intakes. 13 number of intakes they took in, correct?

14 Q. Yeah. What did you mean by that? 14 A. 1did not say that.

15 A. Exactly what it said. 15 Q. Okay. Let'slook at Exhibit 70.

16 Q. Andwhy would the objective cases 16 A. Thank you.
17 beassigned to attorneyswho aredoing intakes? |17 - - - - -

18 Why did you write that? 18 (Thereupon, Deposition Exhibit 70,
19 A. Becausethey haveto do the intake 19 11/9/2012 Email Trail Between Prelit
20 to get assigned the case. 20 Attorney, Brandy Brewer and Gary
21 Q. Why would anyone need areminder of | 21 Petti, Bates Number GM P000041-42,
22 that then? 22 was marked for purposes of

23 A. | don't know why | had to remind 23 identification.)

24 them of that at that time. 24 - - - - -

25 Q. Widll, isit possible that you meant 25 MR. NESTICO: Date?
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1 Q. Areyoudenying -- 1 A. Okay.

2 MR. MANNION: Wait aminute. 2 Q. Doesit refresh your memory to my

3 What? Would you stop with the facia 3 last question?

4 expressions? Hejust asked for the date of the 4 A. Itdoesn't --

5 document. 5 Q. Okay.

6 November 9, 2012. 6 A. --1don't remember this.

7 She hasn't even had a chance to look at 7 Q. Okay. Soyouwriteon

8 thisyet, Peter. 8 November 9 -- pardon me. Y ou write on

9 MR. PATTAKOS: I'm not asking her 9 November 9 to -- November 9, 2012, to all
10 about this document right now. 10 prelit attorneys copying Rob Nestico, Robert
11 MR. MANNION: Well, wejust handed | 11 Redick and Holly Tusko with high importance,
12 it to her. 12 "From now on, objective injuries will not be
13 BY MR. PATTAKOS: 13 distributed evenly. These caseswill be
14 Q. Wadll, let me ask her aquestion. 14 distributed to the prelit attorneys that are

15 Areyou denying -- please don't look at that 15 doing intakes by percentage from the month
16 document. Areyou denying that objective cases 16 before."

17 were ever assigned based on the number of 17 Then further below you write, "Percentage
18 intakesthat an attorney did for a month? 18 numbers from the month before, thisis how we
19 MR. MANNION: Objection, 19 will distribute objective cases for the

20 mischaracterization. 20 following month."

21 Go ahead. 21 And then you list six attorneys. Gary

22 A. I'msaying that it's changed 22 Petti did 8 percent; Jason St.George, | assume

23 several timesthrough theyears. Likel can't 23 did 15 percent; Josh Angelottadid 27 percent
24 tell you on any given time period what -- how | 24 of theintakes; Ken Zerrusen did 10 percent;
25 those cases are assigned. | can tell you 25 Paul Steele did 23 percent, and Horton -- Rob

Page 475 Page 477
1 today -- what today we do, but | can't tell you 1 Horton did 17 percent. So that isthe
2 on any specific date what was happening. It's 2 proportions by which objective cases were going
3 one of those things that has changed. 3 to be distributed to this attorneys, correct?

4 Q. I'maskingyou if you remember at 4 MR. MANNION: Objection to form.
5 any point if the firm ever assigned objective 5 Go ahead.
6 cases based on the number of intakes that the 6 A. Sothat'swhat this email says.
7 firmtook in. 7 Q. Andthat iswhat happened, correct?
8 MR. MANNION: Objection. 8 MR. MANNION: Objection.
9 Completely irrelevant to this suit. 9 Go ahead.

10 But go ahead, if you can. 10 A. Sure.

11 A. I'msaying that | don't remember 11 Q. And that's what you intended to

12 all of the specifics on how objectives were 12 communicate here, correct?

13 assigned at any given period -- 13 A. That'swhat the email says.

14 Q. Onceagain-- 14 Q. What wasthefirm's -- why was

15 A. --| canoffer to tell you today 15 this-- why was this done?

16 how it'sdone. 16 A. | --1don't know.

17 Q. --I'mnot asking you to remember 17 Q. Why would attorneys who do more

18 all the specifics. 1'm just asking you if you 18 intakes be better qualified to handle objective
19 remember any time in the past when the firm 19 cases?

20 assigned objective intakes based on the number | 20 MR. MANNION: Objection.
21 of cases an attorney brought -- 21 Go ahead.
22 A. | don't remember. 22 A. Itdoesn't -- it doesn't say that

23 Q. Youdon't remember. Okay. Look at |23 they would be better qualified. | don't know
24 Exhibit 70 and tell meiif this refreshes your 24 why thiswas decided. | don't remember --
25 memory. 25 Q. Who would know?
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A. --thisissix yearsago.

Q. Who would know?

A. 1don't know if anyone would
remember. It'ssix yearsago --

Q. Okay.

A. --you canask Rob --

Q. Okay.

A. --thesearedl tenured attorneys.

9 They've al handled objective cases --

10 Q. Um-hum.
11 A. --1don't know that | would want
12 Gary Petti to handle an objective case.

O~NO O WN P

13 Q. Waecantak about that.
14 A. Okay.
15 Q. What do you remember about the

16 firm's relationship with Liberty Capital ?

17 MR. MANNION: Objection to the
18 form.

19 But go ahead.

20 A. 1 don't know what you mean by,

21 "Relationship." | know Liberty Capital wasa
22 lending company.

23 Q. Andthefirmwasinvolved with that
24 lending company, correct?

25 MR. MANNION: Objection asto,

Page 480
1 also mark 72.
2 Q. Let'slook at these at the same
3 time.

4 0 - - .-
5 (Thereupon, Deposition Exhibit 72,
6 5/9-11/2012 Email Trail Between Ciro
7 Cerrato and Rob Nestico, Bates
8 Number Williams000255-256, was
9 marked for purposes of

10 identification.)

n -

12 MR. MANNION: May 12, 2012, and

13 May 11, 2012.

14 Q. Let'slook at 72 first. It'sRob

15 Nestico with the subject line, "Liberty Capital
16 Funding." He sendsto all attorneys. "For any
17 Plambeck patients only please use the below
18 company for cash advances."

19 Then if you look at the next page --
20 And thisison May 10, 2012.
21 On the next page, on May 11, 2012, he

22 writes, "Sorry," it, "appliesto all cases not

23 just Plambeck." Do you seethat? Am | reading
24 that correctly?

25 A. Yes

Page 479
1 "Involved."
2 But go ahead.
3 A. Yeah, | wouldn't say, "Involved."
4 It'salending company that our clients had
5 loanswith.
6 Q. Okay. And at one point Rob Nestico
7 directed the firm's attorneys that for al cash
8 advances, the company should -- the firm should
9 recommend its clientsto Liberty Capital,
10 correct?

11 A. | don't remember him saying that.

12 | do remember seeing it in an email.

13 Q. Okay. Do you have any ideawhy he
14 said that?

15 A. 1donot.

16 Q. Okay. Let'slook at Exhibit 71.

A

18 (Thereupon, Deposition Exhibit 71,

19 5/14/2012 Email Trail Between Staff,
20 Brandy Brewer And Gary Kidling,

21 Bates Number KNR03391, was marked
22 for purposes of identification.)

23 - -

24 MR. MANNION: May 14, 2012.

25 MR. PATTAKOS: Y ou know what? Let's

Page 481

1 Q. Okay. Do you remember this

2 happening?

3 A. No.

4 Q. Youdon't remember Rob saying that

5 everybody should use Liberty Capital for all

6 cash advances?

7 A. No.

8 Q. Okay. Then afew dayslater, we

9 seeon May 14, just three or four days later,
10 you write to all staff -- so when you writeto
11 staff, does that mean everybody at the firm
12 getsthisemail?
13 MR. MANNION: Objection. Asked and
14 answered yesterday.
15 But go ahead.
16 A. Yes, except there were times when
17 Rob and Robert weren't on the staff email.
18 Q. Okay. But al attorneys and other
19 employeeswould get this, correct?
20 A. Yes.
21 Q. Okay. Andyou write, "For today or
22 until further notice, please use Preferred
23 Capital instead of new company. We areironing
24 out some glitches." Did you send this email?
25 A. Yes.
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Page 482 Page 484
1 Q. Okay. Soyou wrote, "For today..." 1 interesting.
2 Was the firm recommending cash advances every 2 MR. MANNION: You changed your
3 day? 3 question. You said, "Recommended loans," not,
4 MR. MANNION: Excuseme. I'm 4 |oan companies, and | wastrying to tell you
5 sorry? 5 she answered the question you asked perhaps not
6 MR. PATTAKOS: I'm asking -- 6 the one you wanted to ask.
7 MR. MANNION: Peter, what do you 7 MR. PATTAKOS: Wéll, first she said
8 mean? Recommending to whom? 8 that the company did not recommend loans or
9 MR. PATTAKOS: To theclients. 9 loan companies and --
10 MR. MANNION: Okay. 10 MR. MANNION: That's--
11  Go ahead. 11 MR. PATTAKOS: Okay. Y ou know
12 A. | --1 mean, youwould have to ask 12 what? We can move on.
13 the attorneys, but | -- | don't think they 13 MR. MANNION: Just ask her.
14 recommended lending companies. 14 BY MR. PATTAKOS:
15 Q. What doyou mean by, "Used 15 Q. So Gary Kidling then writesto you,
16 Preferred Capital"? 16 "Why are we using the new firm rather than
17  A. | mean,if aclient needed aloan, 17 Preferred Capital? Brianisexcellent at
18 that would be the lending company. 18 getting reductions on his loans to get cases
19 Q. That the firm would recommend? 19 settled.”
20 A. Iftheclient needed aloan. 20 And you respond, "Rob wants to try this
21 Q. Sothefirm did recommend certain 21 new company.” Do you remember this?
22 loan companies? 22 A. No.
23 MR. MANNION: Wéll, I'm going to 23 Q. Do you remember why Rob wanted to
24 object. Your question initialy was that they 24 try this new company?
25 recommended loans and that's what she was 25 A. 1donot.
Page 483 Page 485
1 tryingto clarify. 1 Q. Okay. Didyou ever tak with Gary
2 MR. PATTAKOS: Isit? 2 about this?
3 MR. MANNION: That's what your 3 A. Idon't--notthat | can remember.
4 question was, did they recommend loansevery | 4 Q. AndthisisGary Kisling, the main
5 day. 5 partner of Kisling Nestico & Redick, right?
6 MR. PATTAKOS: Andyou know what| 6  A. Yes.
7 shewastrying to clarify? 7 Q. Okay. Do you remember what the
8 MR. MANNION: Your questionwas, | 8 glitcheswere that were being ironed out?
9 did they recommend loans every day, and she 9 A. Idon't.
10 said, No. 10 Q. Doyou have any ideawhat those
11 MR. PATTAKOS. Tom, | don't need 11 might have been?
12 youto tell me what'sinside of her head. 12 A. lhavenoidea
13 Thank you -- 13 Q. Okay. Andyou don't remember if
14 MR. MANNION: Wsdll, | don't 14 the firm was recommending aloan company on a
15 need -- 15 daily basis?
16 MR. PATTAKOS: -- | know youwant |16 MR. MANNION: Objection to form.
17 her answersto be a certain way, Tom -- 17 Go ahead.
18 MR. MANNION: Oh, my god. 18 A. No.
19 MR. PATTAKOS: -- but, please -- 19 Q. Okay. Exhibit 73.
20 again, thisjust shows why your testimony -- 20 -
21 your continued testimony is inappropriate. 21 (Thereupon, Deposition Exhibit 73,
22 MR. MANNION: | am not testifying. |22 11/27/2012 Email To Prelit Attorney
23 You're mixing and matching words. 23 From Sarah Rucker, Bates Number
24 MR. PATTAKOS:. You just told me 24 KNR03433, was marked for purposes of
25 what sheintended and | think it'sreally 25 identification.)
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Page 486
MR. MANNION: November 27, 2012.

Q. Sothisisan email from Sarah

4 Rucker to prelit attorneys copying you and

5 Mr. Nestico with the subject, "Lunch with Ciro

6 from Liberty Capital Funding." Did you receive

7 thisemail?

8 A. Yes

9 Q. And Ms. Rucker writes, "Tomorrow
10 there will be alunch with Ciro Cerrato from
11 Liberty Capital Funding at 12. Rob would like
12 each Pre-Lit Attorney to attend, if you are
13 unable to attend please have your paralegal
14 attend in your place. Thanks." Do you have
15 any recollection of thislunch?
16 A. | donot.
17 Q. Doyou have any ideawhy KNR
18 attorneys or paralegals would attend alunch
19 with arepresentative from aloan company?
20 A. | wasn'tat thelunch, so | can't
21 speak on what the premise of the lunch was.
22 Maybeto learn about the company. It was a hew
23 company, but | wasn't there, so.
24 Q. What would they need to learn about
25 the new company?

1
2
3

Page 488
1 you are writing to Nestico at the bottom. This
2 isan email exchange between you and
3 Mr. Nestico on January 7, 2014. First Nestico
4 writes, "Everyone please use Liberty ONLY for
5 loans any question come see me."
6 Then you write, "Need to have atalk with
7 Ciro about customer service then. He only has
8 oneguy. And he doesn't get back to usright
9 away." Do you remember this?
10 A. |don't.
11 Q. Do you remember why you wanted Rob
12 to have atalk with Ciro about customer
13 service?
14 A. Well, it saysthat he doesn't get
15 back to usright away.

16 Q. Do you remember anything else about
17 this?

18 A. No.

19 Q. Robrespondstoyou, "Thereisa

20 reason and thiswill only be temporary." Do
21 you remember what that reason was?

22 A. No.
23 Q. Okay.
24 MR. PATTAKOS: Let's mark

25 Exhibit -- What are we on now? -- 75.

Page 487

A. ldon't--1don't know.

Q. Okay. Do you remember any issues
with Liberty Capital?

A. 1 don't remember any issues. |
5 remember an email where it asksiif there were
6 issues.
7 Q. Becauseyourevieweditin
8 preparation for this --

1
2
3
4

9 A. Yeah. | toldyou --
10 Q. -- deposition?
11 A. --lreadtheemails.
12 Q. Yeah. Okay. But you have no
13 memory of what any issues with Liberty Capital
14 were?
15 A. No.
16 Q. Okay. Let'slook at Exhibit 74.
(Y
18 (Thereupon, Deposition Exhibit 74,
19 1/7/2014 Email Trail Between Rob
20 Nestico And Brandy Brewer, Bates
21 Number KNR03474, was marked for
22 purposes of identification.)
23 -
24 MR. MANNION: January 7, 2014.
25 Q. Sorry. Sothisisan email where

Page 489

(Thereupon, Deposition Exhibit 75,
1/28/2014 Email To Staff From Brandy
Brewer, Bates Number Williams000248,
was marked for purposes of
identification.)
MR. MANNION: January 28, 2014.

Q. Sohereyou'rewriting to staff on

10 January 28, 2014, about the Needles computer

11 system, correct?

12 A. Correct.

13 Q. Andyou write, "Make sure you are

14 noting Everything you do on acasein

15 needles’ --

16 MR. MANNION: Wasthat aquestion?

17 Q. --canyoutell mewhat al gets

18 noted in Needles on aregular basis?

19 A. Conversations with clients;

20 conversations with adjusters; conversations

21 with medical providers; any work done on the

22 case; and correspondence with any of the

23 providers, any other attorneys on the case;

24 insurance claim numbers; adjuster's contact

25 information; defense counsel information; any

O©oOO~NOOTD,WNPE
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Page 490
1 pleadings; any medical bills; any medical
2 records, anything that pertains to the case.
3 Q. Would all the information from the
intake be in Needles?
5 A. Yes
6 MR. PATTAKOS: Okay. | think | can
7 finish up in about 20 minutes, if we take a
8 break --
9 MR. MANNION: Okay.

A

10 MR. PATTAKOS: -- thelast break.

11 MR. MANNION: Sounds good.

12 VIDEOGRAPHER: Off the record

13 12:30.

14 (Recesstaken.)

15 VIDEOGRAPHER: On the record 12:43.

16 BY MR. PATTAKOS:

17 Q. Wereyou aware of any changesto --
18 any major changesto any KNR policies or

19 practices that were made after this lawsuit was
20 filed?

Page 492

Q. There'saparaega named Kevin?

A. Yes

Q. Okay. And do you know why he
doesn't work at the firm anymore?

A. Sure. Hegot ajob at maybe
Bridgestone. | could be wrong about that --

Q. Okay.
8 A. --1 believe hisbrother got him a
9 new job, at least that's what he said.

1
2
3
4
5
6
7

10 Q. Okay. Do you know why Rob Horton
11 was terminated?

12 A. Yes.

13 Q. Why isthat?

14 MR. MANNION: Objection. No, no,

15 no, no. She's hot answering guestions about
16 this.

17 MR. PATTAKOS: Why?

18 MR. MANNION: Because she'snot.
19 MR. PATTAKOS: Why?

20 MR. MANNION: She's not answering

21 MR. MANNION: I'm going to object. 21 questions about this. Asyou know, there'sa
22 But go ahead, if you know. 22 confidentiality order on alawsuit. Andin
23 A. No. 23 addition, why Rob Horton was terminated has
24 Q. Woasthereever an email that went 24 nothing to do with this.
25 out about how the firm's policies on 25 MR. PATTAKOS: Oh, it sure does.
Page 491 Page 493
investigator fees would change? 1 MR. MANNION: Waéll, you can ask

A. 1 --1don't know.

Q. Youdon't remember?

A. No. Nothing isstanding out in my
mind.

Q. Something went around about how
7 they would -- how the investigators would only
8 get the fee now if they actually go meet with

1
2
3
4
5
6

9 theclient?
10 A. No. | don't remember that.
11 Q. Do you know who Breanna Dianetti
12 is?
13 A. |do.
14 Q. And sheused to work at the firm?
15 A. Yes.
16 Q. Shewasaparalega?
17 A. Shewas Rob Horton's paralegal.
18 Q. Okay. And Kevin Gatesis currently

19 aparalega at thefirm, or is he not there

20 anymore?

21 A. Hedoesn't work there anymore. His
22 last name isn't Gates, though.

23 Q. Oh, what's hislast name?

24 A. Kevin--1 can't think of it right

25 now. Sorry.

2 Rob Nestico about it then.

3 MR. PATTAKOS: Why can't Brandy
4 tell me what she knows about it?

5 MR. MANNION: Because she's not
6 going to?

7 MR. PATTAKOS: Why?

8 MR. MANNION: Because.

9 MR. PATTAKOS: How isit not

10 relevant?

11 MR. MANNION: Look, I'm not going

12 to sit here and have her start saying things

13 that could potentially impact somebody's career
14 or license or anything else.

15 MR. PATTAKOS: What?

16 MR. MANNION: She'snot going to
17 answer. You can take it up with the Judge.
18 She's not answering the questionstoday. You
19 cantakeit up with the Judge. It'sthefirst

20 time I've told her not to answer and she's not
21 going to answer.

22 Q. Doyou bhelieve Rob Hortonisa

23 dishonest person?

24 MR. MANNION: Objection.

25 Y ou can answer, if you can.
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A. Absolutely.
Q. Why isthat?
A. He stole documents and he lied
about it.
Q. What did he lie about?
MR. MANNION: Don't go any further.
That's enough. She's not going to answer
8 any more questions.
9 Q. Whenyou say, "He stole
10 documents’ --
11 MR. MANNION: She'snot going to
12 answer any more questions on this. You can
13 takeit up with the Judge.

NOoO o~ WNPE

14 Q. --areyoureferring to the

15 documents that he gave to me?

16 MR. MANNION: Objection.

17 Do not answer. He can take it up with

18 the Judge.

19 MR. PATTAKOS: Wow. Okay.
20 Q. Do you know why Gary Petti was
21 terminated?

22 MR. MANNION: Objection.
23 Go ahead. If you know, go ahead.
24 A. | don't remember the specific

25 details surrounding Gary Petti's termination.

Page 496

1 lawyer?

2 A. Widl, that'sone of -- that'sa

3 specific example.

4 Q. Theonly oneyou can remember?

5 A. That stands out because | had to --

6 there weren't any other chiropractorsin

7 Springfield, so.

8 Q. Remember any other instances that

9 support your opinion that Gary Petti is not a
10 good lawyer?

11 MR. MANNION: [I'll object. Just,
12 | mean, these are lay opinions. She'snot a
13 lawyer.

14 THE WITNESS: Yeah.

15 MR. MANNION: But go ahead.
16 A. | don't really remember. | --1

17 just remember that there were issues over and
18 over again. And | remember thinking to myself
19 that if my mother wasin an accident, | would
20 never want Gary Petti to be her attorney.

21 Q. Theonly specific issueyou

22 remember -- | just want to make clear. | want
23 youredly to try to remember any specific

24 issues, because the only one you remembered so
25 far isthat he didn't pay a chiropractor money

Page 495
1 | have avague memory of him making alot of
2 errors. Andin my opinion, he wasn't that
3 great of an attorney. | don't remember the
4 exact specifics, but | remember there being
5 issues over and over and over again.
6 Q. What kind of issues?
7 A. Sooneissuethat | do remember,
8 he -- there was afamily that had signed liens.
9 They signed alien with the chiropractor at a
10 chiropractor's office in Springfield, Ohio.
11 And Gary Petti didn't pay the doctor for the
12 client's medical bills. He gave the money to
13 the clients and the chiropractor's office, they
14 werevery, very, very upset.
15 Q. Because Petti didn't pay the
16 chiropractors?
17 A. Um-hum. Theclient signed alien
18 with the chiropractor's office.
19 Q. And Gary Petti didn't protect the
20 chiropractor'sinterests?
21 A. Hedidn't-- theclient signed a
22 lien with that doctor's office and the
23 chiropractor was expecting to be paid out of
24 the settlement and he made a mistake.

25 Q. Andthat'swhy you think he's abad

Page 497
1 out of aclient settlement.
2 A. Becausel had to talk to that
3 chiropractor. And we didn't have any other
4 chiropractorsin Springfield, Ohio, because
5 that's such asmall town, to send our clients
6 to and we had other clients who didn't have a
7 doctor. So that's why that stands out to me.
8 | do remember feeling frustrated about Gary
9 Petti. | just don't remember exactly what the
10 instanceswe were. And, likel said, |
11 remember feeling and maybe even saying out
12 loud, that if my mother was in an accident, |
13 wouldn't want him to be her attorney --
14 Q. Okay.
15 A. --1just don't remember -- |
16 remember the feeling he gave me. 1 just don't
17 remember the specifics of it. It wasavery
18 long time ago. And he wastherefor just a
19 very short period of time.

20 Q. Springfieldisasmall town?
21 A. Yeah.
22 Q. Do you know 59,000 peoplelivein

23 Springfield?
24 A. No.
25 Q. It used to be the capital of Ohio.
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Page 498 Page 500
1 MR. MANNION: When wasthat, Peter? 1 A. | don't remember.
2 Q. Haveyou ever been to Springfield? 2 Q. Doyoubelieve AmandaLantzisa
3 A. 1think that | have actually been 3 dishonest person?
4 there. It'sdown by Dayton. They don't havea | 4 A. Yes
5 lot of chiropractorsthere. | don't know why 5 Q. Why?
6 that stands out in my head, but it does. 6 A. Therewasatime that she called
7 Q. Okay. | mean, as of 2016, 7 our receptionist afat pig and then lied about
8 Springfield's population was 59,000 people. 8 it and other witnesses saw it --
9 That'sasmall town to you? 9 Q. Okay.
10 MR. MANNION: Weéll, first of al, 10 A. --sothat stands out in my mind
11 you're saying it has 59,000 people. 11 about Amanda Lantz.
12 MR. PATTAKOS:. Youdon't believe |12 Q. Which receptionist?
13 what the census data says? 13 A. | don't remember the exact
14 MR. MANNION: | don't know. | 14 receptionist. | just remember the situation --
15 haven't seen the census data, Peter. 15 Q. Who else was witnessto this?
16 MR. PATTAKOS: Maybeyou should |16 A. --and shewascrying and her
17 look it up. 17 feelings were very hurt.
18 A. | don't research the census of 18 Q. The person was crying and her
19 different cities and townsin Ohio. 19 feelings were hurt; and you don't remember who
20 Q. Okay. Doyouthink Gary Petti isa 20 the person was?
21 dishonest person? 21 A. No. | just remember, | wasjustin
22 MR. MANNION: Objection. 22 shock that an attorney would behave that way.
23 A. Yes 23 Q. Andwhen did -- how did shelie
24 Q. Why? 24 about it?
25 A. Because-- 25 A. Weéll, she said that she didn't say
Page 499 Page 501
1 MR. MANNION: He doesn't practice 1it.
2 law, so I'm not worried about his license. 2 Q. And who was awitness to this?
3 So go ahead. 3 A. | don't remember. I'm-- like
4 MR. PATTAKOS: Tom. 4 these situations happened years ago --
5 MR. MANNION: I'mjust telling her 5 Q. | don't need you to explain to me
6 why I'm not objecting the same way aslast 6 why you don't remember. |f you don't remember,
7 time. 7 you don't remember. Thank you.
8 A. --| mean, he was emailing himself 8 MR. MANNION: Do not cut her off
9 work documents. | found that to be 9 again.
10 inappropriate. 10 Finish your answer.
11 Q. Do you have any other reason to 11 A. -- these situations happened years
12 think that Gary Petti is a dishonest person, 12 ago, so they'rejust tiny little fragments that
13 besidesthe fact that he emailed himself 13 kind of stand out in my mind.
14 documents from KNR? 14 Q. You'vesaid that many times. So
15 A. No. 15 Kelly Phillips, do you know why he was
16 Q. Why doesthe fact that Gary Petti 16 terminated?
17 emailed himself documents from KNR indicate to 17 A. | don't remember the exact details.
18 you that he's a dishonest person? 18 | know he couldn't get to work on time and that
19 A. Those are work documents. | 19 was an issue that had been addressed multiple
20 don't -- | don't take work documents and show 20 times.
21 them to people. | signed a confidentiality 21 Q. Werethere emails about this?
22 agreement when | took my job and | take that 22 A. | don't know.
23 very serioudly. 23 Q. Do you remember any other reason
24 Q. Okay. Do you know why Amanda Lantz 24 why Kelly Phillips was terminated?
25 was terminated? 25 A. You could ask Paul Steele why.
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Page 502
Q. Paul would know?
A. Paul wasvery offended that Kelly
couldn't arrive to work and he brought it to my
4 attention multiple times.
5 Q. Do you remember anything else about
6 Kelly Phillip'swork on KNR's cases that sticks
7 out in your mind?
8 A. |dont.
9 Q. Doyou believe Kelly Phillipisa
10 dishonest person?
11 A. 1don't know him to -- to answer
12 that question. | didn't know him well. Hewas
13 at KNR for avery short time.
14 MR. PATTAKOS: Tom, why isit that
15 you are permitting the withess to testify about
16 these other former employees and not about
17 Horton?
18 MR. MANNION: You can keep asking
19 questions.
20 BY MR. PATTAKOS:
21 Q. Sodo you know why Rob Horton was
22 terminated?
23 MR. MANNION: Objection. She's
24 not answering questions about Rob Horton.

1
2
3

Page 504
1 Q. How long did those meetings last?
2 A. Threeor four hours.
3 Q. Threeor four hours each?
4 A. Um-hum.
5 Q. WithTom?
6 A. Yes Well, yes.
7 Q. Okay. Was anyone elsein the room
8 with you and Tom?
9 A. Yes
10 Q. Who?
11 A. Jim Popson.
12 Q. Anyoneelse?
13 A. Rob and John were kind of in and
14 out.
15 Q. Rob Nestico?
16 A. Yes. And John Reagan.
17 Q. And John Reagan, who is sitting in
18 thisroom?
19 A. Yes.
20 Q. Okay. Wereall of those peoplein

21 all of those meetings?

22 A. Popsonwasinand out. Mannion was
23 inand out. And John Reagan and Rob Nestico
24 werein and out, too.

P 25 Q. Okay. HasMr. Nestico ever

25 MR. PATTAKOS: Sowhy isthat, Tom?
Page 503
1 What'sthe basis for that?
2 MR. MANNION: | aready put it on

3 therecord. You can bring it up with the
4 Judge. She'snot going to answer any more
5 questionsonit.
6 BY MR. PATTAKOS:
7 Q. Sol know you reviewed that binder
8 of documents that's marked as Exhibit 1 in
9 preparation for this deposition. You said that
10 you spent afew hours over three or four
11 days-- afew hours each day for three or four
12 daysdoing that, if | recall your testimony
13 correctly. Did you do anything else to prepare
14 for this deposition?
15 A. No. | mean, | reviewed those. |
16 met with Tom.

17 Q. How long did you meet with Tom?
18 How many times did you meet with Tom?
19 A. Threeor four.

20 Q. When did those meetings take place?
21 A. Oh, I'd haveto look at my

22 caendar.
23 Q. Werethey dl in thelast week or
24 were they over the course of a month?

Page 505
1 expressed his opinions to you about this

2 lawsuit?

3 MR. MANNION: You mean, outside
4 the presence of counsel, | assume?

5 MR. PATTAKOS: Sure.

6 MR. MANNION: Outside the presence
7 of me, Jim or anybody who represents the firm
8 or you guys.

9 THE WITNESS: Okay.
10 A. Wevetaked about it.
11 Q. What did you talk about?
12 A. | don't remember exactly what Rob

13 would have said about it. | know he's not

14 happy about it --

15 Q. Okay.

16 A. --hedidn't have anything

17 favorableto say. | just -- | don't remember

18 exactly what hiswords --

19 Q. Areyou awarethat KNR and

20 Mr. Nestico have filed counterclaims against

21 the name -- against the former KNR clients who
22 have -- who are the plaintiffsin this lawsuit?

25 A. Oh, they were dl this past week.

23 MR. MANNION: And I'm just going
24 to object.
25 The questions he's asking now should only
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Page 506
1 be answered if you know things outside of what
2 you learned from counsel.

3 A. | didn't know that.
4 Q. Okay. Soyou had said before, when
5 you were talking about Mr. Petti, that you
6 signed a confidentiality agreement with KNR.
7 A. Yes.
8 Q. Andwhen did you sign that?
9 A. | don't remember.
10 Q. Do you remember what it says?
11 A. No.
12 Q. Didyou sign it shortly after you

13 started working there?

14 A. | don't remember when | signed it.
15 Q. Okay. Do you remember what that
16 confidentiality agreement requires of you?

17 A. No.

18 Q. Widll, you're here today and you

19 testified because you understand that your

20 confidentiality agreement doesn't apply to keep
21 you from providing testimony in this case,

22 correct?

23 MR. MANNION: I'm going to object.
24 She'snot alawyer.

Page 508
1 firm?

2 A. Yes.

3 Q. Haveyou ever considered whether

4 you need your own attorney in this lawsuit?

5 MR. MANNION: Objection.
6 A. | fed like Mr. Mannion is my
7 attorney.

8 Q. But haveyou ever considered

9 whether you need a separate attorney; that is,
10 separate from Mr. Nestico's attorney,
11 Mr. Redick's attorney or KNR's attorney?
12 A. No. | don'tfeel likel did
13 anything wrong.
14 Q. HaveMr. Nestico or Mr. Redick ever
15 suggested to you that you should not or do not
16 need to hire your own attorney in this case?
17 A. Weve never talked about that.
18 Q. Okay. Haveyou ever considered the
19 possibility that you could face criminal
20 charges arising from the events at issuein
21 thiscase?
22 MR. MANNION: Objection.
23 A. No. | don't feel likel did
24 anything wrong.

25 But go ahead. 25 Q. Haveyou ever discussed that
Page 507 Page 509
1 A. | don't understand the question. 1 possibility with Mr. Nestico or Mr. Redick or
2 Q. Waéll, you spent, you know, the last 2 anyone?
3 day and a half testifying, providing 3 A. No.
4 information about your experience with KNR and 4 MR. MANNION: Well, wait a minute.

5 you did so because you understand that your
6 confidentiality agreement doesn't apply to bar
7 you from doing that, correct?

8 MR. MANNION: Objection. She's not
9 alawyer.

10 Go ahead, if you can.

11 A. Yeah, | don't know.

12 Q. Wédll, did anyonetell you that your

13 confidentiality agreement applied to your

14 testimony here today?

15 MR. MANNION: Wait, wait. When
16 you say, "Anyone" --

17 First of al, | don't know if you've had

18 any conversations with anybody, but don't tell
19 him about any conversations with lawyers who
20 represent you.

21 But go ahead.
22 A. Yeah, | don't know what you're --
23 Q. Okay. Do you understand that

24 Mr. Nestico and Mr. Redick are defendants

25 personally in this case, in addition to the law

5 "Or anyone," again --
6 Q. Anyonewhoisnot alawyer.
7 A. No. | -- | don't feel like | did
8 anything wrong or that the firm did anything
9 wrong.
10 Q. Okay. Do you have anything else
11 you want to add to any of your testimony,
12 before we conclude?
13 A. No.
14 MR. PATTAKOS: Okay. That'sa
15 wrap. Thank you.
16 EXAMINATION OF BRANDY GOBROGGE
17 BY MR. MANNION:
18 Q. Wadll, just real quickly, | don't
19 know if thisis exactly correct, but it looks
20 like the capital moved to Columbusin 1816; and
21 beforethat, it was Chillicothe and Zanesville.
22 Do you happen to know when Springfield was the
23 capitd, if itwasat al?
24 A. No, | don't.
25 Q. No. Did you look up the population
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Page 510 Page 512
1 of Springfield, before you came here? 1 REPORTER'S CERTIFICATE
2 A. No. | -- | didn't even think about 2 The State of Ohio, )
3 Springfield, before | came here. 3 SS:
4 Q. Do you think that -- have you ever 4 County of Cuyahoga. )
5 felt that Mr. Nestico or Mr. Kisling or 5
6 Mr. Redick or Mr. Reagan or any of the partners 6 I, Tracy Morse, aNotary Public
7 at KNR ever asked you to do anything that you | 7 within and for the State of Ohio, duly
8 thought was improper, illegal or unethical? 8 commissioned and qualified, do hereby certify
9 A. No, never. 9 that the within named witness, BRANDY GOBROGGE,
10 MR. MANNION: Okay. That'sal | 10 was by mefirst duly sworn to testify the
11 have. 11 truth, the whole truth and nothing but the
12 MR. PATTAKOS:. Okay. Thank you. |12 truthin the cause aforesaid; that the
13 VIDEOGRAPHER: Off therecord 1:01, 13 testimony then given by the above-referenced
14 (Thereupon, the deposition 14 witness was by me reduced to stenotypy in the
15 was adjourned at 1:01 p.m.) 15 presence of said witness; afterwards
16 16 transcribed, and that the foregoing is atrue
17 17 and correct transcription of the testimony so
18 18 given by the above-referenced witness.
19 19 I do further certify that this
20 20 deposition was taken at the time and placein
21 21 the foregoing caption specified and was
22 22 completed without adjournment.
23 23
24 24
25 25
Page 511 Page 513
1 Whereupon, counsel was requested to give 1 | do further certify that | am not
2 instruction regarding the witness's review of 2 arelative, counsel or attorney for either
3 thetranscript pursuant to the Civil Rules. 3 party, or otherwise interested in the event of
4 4 thisaction.
5 SIGNATURE: 5 IN WITNESS WHEREOF, | have hereunto
6 Transcript review was requested pursuant to the| 6 set my hand and affixed my seal of office at
7 applicable Rules of Civil Procedure. 7 Cleveland, Ohio, on this 23rd day of
8 8 October, 2018.
9 TRANSCRIPT DELIVERY: 9
10 Counsel was requested to give instruction 10
11 regarding delivery date of transcript. 11
12 Thomas Mannion ordered the original transcript| 12 )
13 expedited 6-day delivery. 13 \jwmj]j o L
14 Copy--Peter Pattakos, Regular 14 ‘I racy Morse, Notary Public
15 15 within and for the State of Ohio
16 16 My commission expires 1/26/2023.
17 17
18 18
19 19
20 20
21 21
22 22
23 23
24 24
25 25
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1 Veritext Lega Solutions 1 DEPOSITION REVIEW
1100 Superior Ave , CERTIFICATION OF WITNESS
2 Suite 1820 ) ASSIGNMENT REFERENCE NO: 3066363
Cleveland, Ohio 44114 3 CASE NAME: Williams, Member v. Kisling, Nestico & Redick, LLC
3 Phone: 216-523-1313 DATE OF DEPOSITION: 10/17/2018
4 4 WITNESS NAME: Brandy Gobrogge, Val. |1
October 23, 2018 5 In accordance with the Rules of Civil
5 Procedure, | have read the entire transcript of
To: Mr. Mannion 6 my testimony or it has been read to me.
: : 7 | have listed my changes on the attached
6 Errata Sheet, listing page and line numbers as
Case Name: Williams, Member, et al. v. Kisling, Nestico & Redick, LLC, 8 well as the reason(s) for the change(s).
7 etal. 9 | request that these changes be entered
8 Veritext Reference Number: 3066363 as part of therecord of my testimony.
9 Witness: Brandy Gobrogge, Vol. I Deposition Date: 10/17/2018 1o
10 | .have g)<_ecuted the Errata Sheet, 65de
. 11 asthis Certificate, and request and authorize
Dear Sir/Madam: that both be appended to the transcript of my
1 12 testimony and be incorporated therein.
12 Enclosed please find a deposition transcript. Please have the witness 13
13 review the transcript and note any changes or corrections on the Date Brandy Gobrogge, Vol. 1
14 included errata sheet, indicating the page, line number, change, and 14 )
A ) . Sworn to and subscribed before me, a
15 the reason for the change. Have the witness' signature r?otarl zed and 15 Notary Publicin and for the State and County,
16 forward the completed page(s) back to us at the Production address the referenced witness did personally appear
shown 16 and acknowledge that:
17 17 They have read the transcript;
above, or email to production-midwest@veritext.com. They have listed dl of their corrections
18 in the appended Errata Sheet;
18 They signed the foregoing Sworn
19 If the erratais not returned within thirty days of your receipt of 19 Statement: and
20 thisletter, the reading and signing will be deemed waived. Their execution of this Statement is of
21 20 their free act and deed.
Sincerely, 21 | have affixed my name and official seal
22 22 this day of ,20 .
. 23
Production Department Notary Public
23 24
24
25 NO NOTARY REQUIRED IN CA 25 Commission Expiration Date
Page 515 Page 517
1 DEPOSITION REVIEW 1 ERRATA SHEET
CERTIFICATION OF WITNESS
2 VERITEXT LEGAL SOLUTIONS MIDWEST
ASSIGNMENT REFERENCE NO: 3066363 2 ASSIGNMENT NO: 10/17/2018
3 CASE NAME: Williams, Member v. Kisling, Nestico & Redick, LLC
DATE OF DEPOSITION: 10/17/2018 3 PAGE/LINE(S)/ CHANGE /REASON
4 WITNESS NAME: Brandy Gobrogge, VVol. |1 4
5  Inaccordance with the Rules of Civil 5
Procedure, | have read the entire transcript of
6 my testimony or it has been read to me. 6
7 | have made no changes to the testimony 7
as transcribed by the court reporter. 8
8
9
9 Date Brandy Gobrogge, Vol. 11 10
10 Sworn to and subscribed before me, a 1
Notary Public in and for the State and County,
11 the referenced witness did personally appear 12
and acknowledge that: 13
12
They have read the transcript; 14
13 They signed the foregoing Sworn 15
Statement; and 16
14 Their execution of this Statement is of
their free act and deed. 7
15 18
| have affixed my name and official seal 19
16
this day of ,20_ .
17 20 Date Brandy Gobrogge, Vol. 11
18 Notary Public 21 SUBSCRIBED AND SWORN TO BEFORE ME THIS
19 22 DAY OF , 20
Commission Expiration Date 23
20
21 Notary Public
22 24
23
24
25 25 Commission Expiration Date
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Ohio Rules of Civil Procedure
Title V. Discovery
Rule 30
(e) Submission to Witness; Changes; Signing.
When the testimony is fully transcribed, the
deposition shall be submitted to the witness for
examination and shall be read to or by the witness,
unless examination and reading are waived by the
witness and by the parties. Any changes in form or
substance that the witness desires to make shall be
entered upon the deposition by the officer with a
statement of the reasons given by the witness for
making them. The deposition shall then be signed by
the witness, unless the parties by stipulation
waive the signing or the witness is ill, cannot be
found, or refuses to sign. The witness shall have
thirty days from submission of the deposition to
the witness to review and sign the deposition. If
the deposition is taken within thirty days of a
trial or hearing, the witness shall have seven days
from submission of the deposition to the witness to
review and sign the deposition. If the trial or
hearing is scheduled to commence less than seven
days before the deposition is submitted to the

witness, the court may establish a deadline for the
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witness to review and sign the deposition. If the
deposition is not signed by the witness during the
period prescribed in this division, the officer
shall sign it and state on the record the fact of
the waiver or of the illness or absence of the
witness or the fact of the refusal to sign together
with the reason, if any, given therefor; and the
deposition may then be used as fully as though
signed, unless on a motion to suppress the court
holds that the reasons given for the refusal to
sign require rejection of the deposition in whole

or in part.

DISCLAIMER: THE FOREGOING CIVIL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.
THE ABOVE RULES ARE CURRENT AS OF SEPTEMBER 1,
2016. PLEASE REFER TO THE APPLICABLE STATE RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS
COMPANY CERTIFICATE AND DISCLOSURE STATEMENT

Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the colloquies, questions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4
SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their
independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or
at www.veritext.com.
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